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CHAPTER 103
EMPLOYMENT REGULATIONS

103.001 Definitions. 103.54 Responsibility for unlawful acts.
103.005 Powersduties and jurisdiction of department. 103.545 Recruitment of strikebreakers.
103.01 Hours of labor; definitions. 103.55 Public policy as to labor litigation.
103.02 Hours of labar 103.56 Injunctions: conditions of issuance; restraining orders.
103.025 Hours of labor; compensatory time. 103.57 Clean hands doctrine.
103.03 Violations; penalty 103.58 Injunctions: contents.
103.04 Labor and industry review commission. 103.59 Injunctions: appeals.
103.05 Hiring reporting system; state directory of new hires. 103.60 Contempt cases.
103.10 Family or medical leave. 103.61 Punishment for contempt.
103.13  Records open to employee. 103.64 Employment of minors; definitions.
103.14  Grooming requirement; notification. 103.65 General standards for employment of minors.
103.15 Restrictions on use of a test for HIV 103.66 Powers and duties of the department relating to employment of minors.
103.16  Seats for employees; penalty ) 103.67 Minimum ages in various employments.
103.165 Employees cash bonds to be held in trust; duty of employer; penalty 103.68 Hours of labor
103.17 Mutual forfeit. ) 103.695 Designation of a permit fi€er.
103.18  Threat or promise to influence vote. 103.70 Permits necessary for minors; exceptions.
103.19 ~ Children in shows. 103.71 Conditions for issuance of permits.
103.20 Penalty. o 103.72 Refusal and revocation of permits.
103.21  Street trades; definitions. 103.73 Form and requisites of permit; as evidence.
103.22  General standards and powers of the department. 103.74 Duties of employers of minors.
1833431 ﬁ%ﬁrrsmgf"yvgm. 103.75 Certificates of age.
103.245 Designation of a permit féer 103,76 Proof of age in court
) 9 P y 103.78 Minors in public exhibitions, radio and television broadcasts, modeling.

103.25 Permits and identification cards.
103.26 Refusal or revocation of permits and identification cards. :
h - : 103.80 Inspection.
103.27 Duties of employers of minors in street trades. . . .
103.275 Duties of employers in house-to—-house street trades. 103.805 Fees; pe_‘rmlns and certificates of age.
103.81 Advertising; penalty
103.28 Enforcement. ]
: 103.82 Penalties.
103.29 Penalties. 103.83  Discriminat ts: | t of mi
103.30 Penalty on newspapers for allowing minors to loiter around premises. ’ IScriminatory acts, employment of minors.

i 103.85 One day of rest in seven.
103.31 Penalty on parent or guardian. . .
103.32 Recovery of arrears of wages. 103.86 Employee welfare funds: default in payments.

103.33 Discriminatory acts; street trades. 103.87  Employee not to be disciplined for testifying.
103.35 Information required for licensure. 103.90  Definitions.

103.79 Minor golf caddies.

103.37 Certain requirements to obtaining employment prohibited. 103.905 Departmens duties.
103.38  Eight-hour work day; applicability 103.91  Migrant labor contractors.
103.43 Fraudulent advertising for labor 103.915 Migrant work agreements.
103.45 Time checks; penalty 103.917 Safe transportation.
103.455 Deductions for faulty workmanship, loss, theft or damage. 103.92  Certification of migrant labor camps.
103.457 Listing deductions from wages. 103.925 Access and entry
103.46 Contracts; promises to withdraw from or not to join laleonployers’ or  103.926 Vacating residence.

cooperative aganizations are void. 103.93 Wages.
103.465 Restrictive covenants in employment contracts. 103.935 Hours of labor
103.49 Wage rate on state work. 103.94 Civil action by migrant workers.
103.50 Highway contracts. 103.945 Nonwaiver of rights.
103.503 Substance abuse prevention on public works projects. 103.96 Retaliation prohibited.
103.505 Collective bagaining; definitions. 103.965 Correction period.
103.51 Public policy as to collective bgaining. 103.967 Duties of council on migrant labor
103.52 “Yellow-dog” contracts. 103.968 Council review of rules.
103.53 Lawful conduct in labor disputes. 103.969 New contract compliance.
103.535 Unlawful conduct in labor controversies. 103.97 Penalties.

103.001 Definitions. In chs.103t0 106, the followingwords  district, long—term care district and other public or quasi—public
and phrases have thdesignated meanings unless dedént corporationsas well as any agent, manageepresentative or

meaningis expressly provided: otherperson having control or custody of any employment, place
(1) “Commission”means the labor and industry review eomof employment or of any employee.
mission. (7) “Employment”means any trade, occupation or process of

(2) “Commissioner’'means a member of the commission. manufacturepr any method ofarrying on such trade, occupation

(3) “Department’means the department of workforce develor process of manufactuiie which any person may be engaged,
opment. exceptin su_ch private dom(_astlc service as does not involve the use

(4) “Deputy” means any person employed by the departmedtmechanical power and in farm labor as used in Q&)
designatechsa deputywho possesses special, technical, scien (8) “Frequenter” means every person, other than an
tific, managerial or personal abilities or qualities in matters with@mployeewho may go in or be in a place of employment or public
the jurisdiction of the department, and who may be engaged inlthelding under circumstances which render such perstber
performanceof dutiesunder the direction of the secretarglling thana trespasserSuch term includes a pupil or student when
for the exercise of such abilities or qualities. enrolledin or receiving instruction at an educational institution.

(5) “Employee” means any person who mhbg required or (9) “Generalorder” means such order as applgenerally
directed by any employein consideration oflirect or indirect throughoutthe state to all persons, employments, places of
gainor profit, to engage in angmployment, or to go or work or employmentor public buildings, or all persons, employments or
be at any time in any place of employment. placesof employment or public buildings of a class under the

(6) “Employer” means any person, firm, corporation, statgurisdiction of the department. All other orders of the department
county,town, city village,school district, sewer district, drainageshall be considered special orders.
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(10) “Local order” means any ordinance, ordeile ordeter  missionerwith regard to the taking of depositions andpalivers
minationof any common councihoard of alderpersons, board ofgrantedby law to a supplemental court commissioner relgtive
trusteeor the village board, of any village or gigyregulatioror ~ depositions.

orderof the local board of health, as defined i250.01 (3) or (d) The department may conduct any number of such-inves
anorder or direction of any fi¢ial of a municipality upon any tigations contemporaneously through fdifent agents, and may
matterover which the department has jurisdiction. delegateto suchagent the taking of all testimony bearing upon any

(11) “Order” means anylecision rule, regulation, direction, investigationor hearing. The decision of the department shall be
requirementor standard of the department, or any other detdrasedupon its examination of all testimony and records. r€be
minationarrived at or decision made by the department. ommendationsnade by such agents shall be advisory only and

(12) “Place of employment” includes every place, whetheshallnot preclude the taking of further testimony if the department
indoors or out orundeground and the premises appurtenario orders nor preclude further investigation.
theretowhere either temporarily or permanently any indystry (e) The secretary may direct any deputy who is a citizen to act
tradeor business is carriezh, or where any process or operatioras special prosecutor in any action, proceeding, investigation,
directly or indirectly related to anyndustry trade or business, is hearingor trial relating to the matters within its jurisdiction.
carried on, and where anyerson is, directly or indirectly () Upon the request of the department, the department-of jus
employedby another for direct or indirect gain or profit, lises  tice or district attorney of the county in which aimyestigation,
not include’ any place where persons are employed in privajgaringor trial had under ch403 to 106 is pending, shall aid
domesticservice whichdoes not involve the use of mechanicahereinand prosecute under the supervision of the department, all
poweror in farming. “Farming” includes those activities specinecessaractions or proceedings for the enforcement of tkese
fied in 5.102.04 (3) and also includes the transportation of farfions and all other laws of this state relatingthe regulation of
productssupplies or equipment directly to the farm bydpera  employmentand for the punishment of all violations thereof.
tor of said farm or employees for use thereon, if such activities are(g) (a) All orders of the department in conformity with law
directly or indirectly for the purpose of producing commoditiegpa'he in force, and shalie prima facie lawful; and all such
for market, or as an accessory to such production. ordersshall be valid and in force, and prima facie reasonable and
~ (13) “Public building” means any structure, including exte|awful until they are found otherwise upon judicial review thereof
rior parts of such building, such as a porekierior platform or pursuanto ch.227 or until altered or revoked by the department.
stepsprovidingmeans of ingress or egress, used in whole or in part ) Al general orders shall takefet as provided in £27.22
as a place alesort.assemblage, lodging, trade, fi@foccupancy  gpecialorders shall take ffct as directed in the special order

oruse b}/ the“publ‘l‘c or b): sor mor.e tenants. (c) The department shall, upon application of any employer or
(14) “Safe” or “safety”, as applied to an employment or &,yner,grant such times may be reasonably necessary for-com

placeof employment or a public building, means such freedoﬂ?iancewith any order

from danger to the life, health, safety or welfare of employees or(d) Any person may petitiothe department for an extension

frequentersor the public, or tenants, or fire fighters, and sweeh \ . P
sor?ablemez;)ns of Frjlotificatioregress and esgape in case of fireof time, which the department shall grant if it finds such an exten

andsuch freedom from danger to adjacent buildings or other prc%on of time necessary . .
erty, as the nature of themployment, place of employment, or (e) Any employer or other person interested either because of
public building, will reasonably permit. ownershipin or occupatiorof any property décted by any such

“ ” order,or otherwise, mapetition for a hearing on the reasonable
(15) "Secretary’means the secretary of workfordevelop nessof any order of the department in the marprerided in chs.

ment. 10310 106
bei(nlg?) Welfare™ includes comfort, decenagnd moral well- (f) Suchpetition for hearing shall be by verified petition filed

with the department, setting out specifically and in full detail the
orderupon which a hearing is desired and every reason why such
. o orderis unreasonable, arglery issue to be considered by the
103.005 Powers, duties and jurisdiction of depart - departmenbn the hearing. The petitioner shalldsemed to have
ment. (1) The department shall adopt reasonable and profigfally waived all objections to any irregularities and illegalities
rules and regulations relative to the exercise of its powers apfthe order upon which a hearing is sought other than those set
authoritiesand proper rule® govern its proceedings and to reguforth in the petition. All hearings of the department shall be open
late the mode and manner of all investigations and hearings. to the public.

(3) Thedepartment shall emplpgromote and remove depu  (g) Upon receipt of such petition, if the issues raised in such
ties, clerksand other assistants as needed, to fix their compengatition have theretofore been adequately considerediehart
tion, and to assign to them their duties; and shall appoint advisgiéntshall determine the same by confirming without hearing its
who shall, without compensation except reimbursement for actybviousdetermination, or if such hearing is necessary to deter
andnecessary expenses, assist the department in the executigniné the issues raised, the department sbadler a hearing
its duties. thereonandconsider and determine the matter or matters in-ques

(4) Thedepartment shall collect, collate and publish statisticibn at such times ashall be prescribed. Notice of the time and
andother information relating to the work underjitsisdiction placeof such hearing shall be given to the petitioner and to such
andshall make public reports in its judgment necessary other persons as the departmenay find directly interested in

(5) (a) The department shall conduct such investigationgichdecision.
hold such public meetings and attend orrbpresented at such  (h) Upon such investigation, the department finds that the
meetings,conferences and conventions insideoatside of the order complained of is unjust or unreasonable the department
stateas mayin its judgment, tend to better the execution of itshall substitute for that order such other order as shall be just and
functions. reasonable.

(b) For the purpose of making any investigation with regmard (i) Whenever at the time of the final determination upon such
any employment, the secretary may appoint, by an order in wiitearingit shall be found that further time is reasonably necessary
ing, any deputy who is a citizeaf the state, or any other competentor compliance with the order of the department, the department
personas an agent whose duties shall be prescribed in such orgleall grant such time as may be reasonably necessary for such

(c) In the dischage of his or her duties such agent shall haveompliance.
every power of an inquisitorial nature granted in di@to 106 (7) (a) Any person décted by any local order in conflict with
to the department, the same powassa supplemental court com anorder of the department, may in the manner provided Eﬁ)jb.

History: 1995 a. 2%s.3612 3613 3746 9130 (4) 1997 a. 31999 a. 92007 a.
20.
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(e)to (i), petition the department for a hearing on the ground thee audited and paid, upon the presentation of properly verified
suchlocal order is unreasonable and in conflict with the order @buchersapproved by the secretagnd chaged to the proper
the department.The petition for such hearing shall conform to thappropriationfor the department. No witness subpoenaed at the
requirementset forth for a petition in sul) (e)to (i). instanceof anattorney under pafcm) or at the instance of a party

(b) Upon receipt of a petition under péa) the department otherthan the department &ntitled to compensation from the
shallorder a hearing to consider and determine the issues raist&iefor attendance or travel unless the department certifies that
by the petition. The hearing shall be held in the village, city #ietestimony was material to the matter investigated.
municipality where the locabrder appealed from was made. (c) The department or any party may in any investigation cause
Notice of the time and place sluch hearing shall be given to thethe depositions of witnesses residing within or without the state to
petitionerand such other persons as the department may fimgltaken in the manner prescribed by law for similar depositions
directly interested in such decision, including the clerk of thia civil actions in circuit courts. The expense incurred by the state
municipality or town from which such appeal comes. If upon suéh the taking ofsuch depositions shall be chad against the
investigationit shall be found that the local order appealed froproperappropriations for the department.

is unreasonable and in conflict with the order of the qepartment,(cm) A partys attorney of record maysue a subpoena to com
the department may modify its order and shall substitutéhfer pe|the attendance of a witness or the production of evidence. A
local orderappealed from such order as shall be reasonable apgpoenassued by an attorney must besirbstantially the same
legalin the premises, and thereafter the local order shall, in syghn as provided in $805.07 (4)and must be served in the manner
particulars be void and of no &ct. providedin s.805.07 (5) The attorneyshall, at the time of

(8) (a) No action, proceeding or suit to set aside, vaoate issuancesend a copy othe subpoena to the appeal tribunal or
amendany order of the department or to enjoin the enforcemastherrepresentative dhe department responsible for conducting
of an order of the department shall be brought unless the flairtife proceeding.

hasapplied tathe department for a hearing on the order at the time (q) A full and complete record shall be kept of@thceedings
andas provided in sulf6) (e)to(i), and has, in thpetition for the  hagpefore the department on any investigatiod all testimony

hearing under sulf6), raised every issue raised in the action; pr@naipe taken down by the stenographer appointed bgiepart
ceedingor suit to set aside, vacatamend or enjoin the enforce ment.

ment of the order Of_ the depa_rtmgnt. (14) (a) The department shall administer and enforce, so far
(b) In a prosecutiofor the violation of an order of the depart 5 not otherwise provided for in the statutasjaws relating to

ment,the order of the department shall be conclusively presum@giq 1abor, employment, employmenifices and all other laws
to be just, reasonable and lawful, unlpsisr to the beginning of re|atingto the regulation of employment.

g}esﬂrcoﬁ ziggfﬂggrgggnvzggﬂg?eg grsoc;e:vcii:jnegdfioéé%dlmhew (b) The department shall investigate, ascertain and determine
. . 5P . ) suchreasonable classificatiord persons and employments as
(9) A substantial compllance _Wlth thequirements of chs. ghalibe necessary to carry out the purposes ofidgto 106.
103 to 106 shall be sdicient to give efect to an order of the (c) Any commissionerthe secretary or any deputy thie

de_partmentand _no_order make d_eclared inoperative, illegal Ordepartmentnay enter any place of employment or publidding
void for any omission of a technical nature. for the purpose afollectingfacts and statistics and bringing to the
(10) Exceptas provided in ss103.275 (2) (bmjand (br),  attentionof everyemployer or owner any law relating to the regu
103.91(4) (b)and(c), 103.92 (6jand(7), 104.07 (S)land(6) and  |5tion of employment or any order of the department and any fail
105.13(2) and(3), orders of the department under ct@3t0106 e on the part of such employer or owner to comply withlgat
shallbe subject to review in the manner provided ina. or order No employer or owner may refuse to admit any commis
(11) Everyday during which any person or corporationay — sioner,the secretary or any deputy of the department to his or her
officer, agent or employeef a person or corporation, fails toplaceof employment or public building.
observeand comply with any order of the department or fails to (d) Every employer and every owner shall furnish to the
performany duty requiredinder chs103to 106, shall constitute gepartmentil information required by theepartment to adminis
aseparate and distinct violation of the order or of the requireme&tand enforce ch4.03t0 106, and shall provide specific answers
underchs.103to 106, whichever is applicable. to all questions thahe department asks relating to any informa
(12) (a) If any employeremployee, owneor other person tion the department requires.
violates chs103to 106, or fails or refuses to perform any duty (e) Any employer receiving from the department any form
requiredunder chs103to 106, within the time prescribed by the requestingnformation that the department requires to administer
departmentfor which nopenalty has been specifically providedgngenforce chs103t0106, along with directions to complete the
or fails, neglects or refuses to obey any lawful order given or magg, shallproperly complete the form and answer fully and cor
by the department or any judgment or decree made by any CQugly each question asked in the form. If the employer is unable
in connection with chs.03to 106, for each such violation, failure 15 s swer any question, the employer shall give a googlird
or refusal, the employeemployee, owner asther person shall ¢ientreason for his or her inability to answer the question. The
forfeit not less than $10 nor more than $100 for edemsé. This employer'sanswers shall be verified under oath by the employer
paragrapldoes noepply to any person who fails to provide any . the president, secretary or other managifigeafof the cor
informationto the department to assist the departmeneter  ,ration, if the employer is a corporation, dhel completed form
mining prevailing wage rates or prevailing hours of labor under 5 be returned to the department at ificefwithin the period
103.49(3) (a)or (am)or 103.50 (3)or (4). fixed by the department.

(b) It shall be the duty of all béers of the state, theounties 15y The department magstablish a schedule of fees for pub
and municipalities, upon request of the departmtergnforce in jicationsand seminars provided biye department for which no
their respective departments or jurisdictions all lawful orders le s gthenwise authorized, required or prohibited by statute. Fees
the department to the extent that the orders are applicable and @@Rapjishedinder this subsection for publications and seminars
sistentwith the general duties of suctfioérs. _ provided by the department may not exceed the actual cost

(13) (a) The secretary or any examiner appointed by the segcurred in providing those publications and seminars. thi
retarymay hold hearings and take testimony departmentreceivesunanticipated proceeds from a statewide

(b) Each witness who appears before the department byléisor and managemeronference provided by the department
ordershall receive for attendantee fees and mileage providedthatexceed the actuabst of the conference, the department may
for witnesses in civil cases in courts of record, which shall lise those unanticipated proceeds to provide grants for local labor
auditedand paid by the state in the same manner as other expeaselsmanagement conferences, educational activities and other
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activitiesto promote positive relations between labor and-man (a) “Compensatory time” means houdsrring which an

agement. employeeis not working, which are not counted as hours worked
(16) Eachof the commissioners, the secretary or any dep rnng the workweek or other work perlod classified by the
secretarymay certify to dficial acts, and take testimony epartmenby rule promulgated under 503.02for purposes of

(20) The department shall establish a procedure for thcéalculatingovertime compensation, and for which the employee
R compensated at the employeggular rate of pay

departmento provide to the state public defender and the depa ) ) . . i
mentof administration any information that the department may (°) “Employee” has the meaning given ir.84.01 (2)
haveconcerning an individual’'wagedo assist the state public (c) “Overtime compensation'means the compensation
defenderand the department of administration in collecting-payequiredto be paidfor hours worked during periods that the
ment ordered under $48.275 (2) 757.66 973.06 (1) (e)or departmenhas classified, by rule promulgated unsl¢03.02 as
977.076(1). periodsto be paid for at the rate of at least 1.5 times an emptoyee’

(21) The department shall distribute all of the funds under §9ularrate of pay o _
20.445 (1) (crto community action agencies angamizations,  (2) An employer described in $03.01 (1) (bynay provide an
including any of the 1 federally recognized tribal governing bod émployeejn lieu of overtime compensation, compensatory time
iesin this state and limited—purpose agencies, in proportion to #ié as permitted unde&t® USC 2070), as amended to Aprl5,
shareof funds actually allocated to these entitiesler42 USC 1986.
1315and fromother federal and private foundation sources thatHistory: 1993 a. 144

rovide funds for job creation and development for individual L
\F/)vith low incomes.l P iOS.OS Violations; penalty . The employmenof any person
History: 1995a. 2755.203Q 3649; 3747 9130 (4) 1995 a. 215404 1997 .3 IN @ny employment or place of employment at any time other than
191, 237 2001 a. 612007 a. 2G5s.1489 2648 2649 the permissible hours of labahall be prima facie evidence of a

violation of thissection. Every day for each person employed, and
103.01 Hours of labor; definitions.  Inss103.01t0103.03 every week for each person employed, during which any

(b) “Employer” includes the statéts political subdivisions l?_ﬁsg? _srlgllsccogfgtt;iesalggggratdem‘se.
andany ofice, department, independent ageramythority instk v o T
tution, association, society or other body in state or Igo&em 193 04 Labor and industry review commission.

mentcreated or authorized b® created by the constitution or anY1) The commission shall issue its decision in any case where a

law, including the legislature and the courts. petition for review is filed under ciL02or 108 0r 5.66.191, 1981
(2) “Employment”means any trade, occupation or process éfats., or 40.65 (2) 106.52(4), 106.56 (4)111.39303.07 (7)or
manufacturepr any method of carrying on such trade or oceupg3.21
tion in which any person may be engaged, or for any place of 2) Notwithstandings.227.11 the commission may not pro
employment. ~ mulgaterules except that it mayromulgate its rules of procedure.
(3) "Placeof employment” means any manufactanechani (3) Thecommission may employ professional and offesr
calor m_ercantlle establishment, beauty paﬂmnd_ry restaurant, gonsto assist in the execution of its duties.
confectionarystore, or telegraph or telecommunicatiorfcefor  History: 1977 c. 291981 c. 278.6; 1981 c. 33%.25 (2) 1983 a. 1221983 a.
exchange,any express or transportation establishment or 8%5-6; 1985 a. 183.57, 1987 a. 403.256, 1989 a. 311991 a. 2951995 a. 27
hotel. S3651; Stats. 1995 s. 103.02999 a. 82

History: 1971 c. 22844 1975 c. 941983 a. 1891985 a, 298,76, 1989 a. 225 ©' 0SS Refeence: See alsaIRC, Wis. adm. code.

03.05 Hiring reporting system; state directory of new

ires. (1) The department shall establish and operate a hiring
eportingsystem that includes a state directory of new hires. All
requirements under the reporting systgmllbe consistent with

f The d i t shall i tioat tain. determi federallaws and regulations that relate to the reporting of newly
are. 1nhe department shall investigate, ascertain, determine gfi 4 employees for support collection purposes, as part of the

fix such reasonable classification, and promulgate fX€®) & giat0 |ocation service under49.22 (2) or any otheipurposes
periodof time, or hours of beginning and ending work during ané’pecifiedin 42 USC 6534h)

day, night orweek, which shall be necessary to protect the life, (2) (a) Except as proviaed in pab), every employer that
health,safety or welfaref any person, or to carry out the PUIROSES pioysindividuals in the state shall }ovidie the department
of s5.103.01t0 103.03 The department shall, by ruldassify i emyti nabout h newlv hired na | P
suc.hperiods of t.ime into periods to be paid for at regular rates al Iuob) ?Da?raar;ul(la??jges iotya Ie tc?ar?gr)f% or that emplovs
periodsto be paid for at the rate of at least one and one-half tlmea,(_ ) el g E T pp yl p K ]l? ﬁ’
the regular rates.Such investigations, classifications and order'e?m'le'O)l/Jear f]e'g (tJIeIZi gsrtg[tee?jn tolrghzts:ggt:rr;eoﬁhgr f:ggfél | dép:rt
shallbe made as provided in193.005and the penalties under ' ! X
103.005(12) shall apply to and be imposed for any violation of s?,.‘gmlj): gizltgfa?gvr;gma’;hielfrc‘)’:%e:ﬁ gnsﬁgteuﬁg‘ghﬁ‘ggrth:;a?tate for
103.01t0 103.03 Such orders shall be subject to review in thg'® P pl pd th 9 ol q denart p tof
mannerprovided in ch227. Sectionl11.322 (2m)applies to dis AN émployer under this paragraph shall notifg department o

chargeor other discriminatory acts arising in connection with art designati?ﬂ Ofl ﬁmotgir state to the secretary of the federal
proceedinander this section. epartmenb ealth an uman services.

103.02 Hours of labor. No person may be employed or berll
permittedto workin any place of employment or at any em|9onr
mentfor such period of time during any dayght or week, as is
dangerou®r prejudicial to the persalife, health, safety or wel

History: 1971 c. 228.43; 1975 c. 941989 a. 2281995 a. 27 (3) The department shall specify all of the following:

Cross Refeence: See also ctDWD 274 Wis. adm. code. i i i

Chapter103 does not provide the exclusive remedyeisforcement of claims (a) The information thaemployers must prowde under sub.
under this section. Claims may be enforced by a private action brought und (a)
109.03(5). German vDOT, 223 Ws. 2d 525589 N.W2d 651(Ct. App. 1998), (b) A number of dilerent ways in which employers may report

98-0250 Affirmed. 2000 WI 62235 Wis. 2d 576612 N.w2d 5Q 98-0250 ; : ; . f
A violation of the public policexpressed by this section is grounds for a wrongfu he information reqUIremnder SUb(Z) (a)‘ InCIUdmg paper and

dischargeaction. Wicox v. Niagra of Wsconsin Paper Corg85 F2d 355(1992). . €lectronicmeans.

(c) A timetable for the actions and procedures required under
103.025 Hours of labor; compensatory time. (1) Inthis the reporting system, including the reporting required under sub.
section: 2) (a).
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(4) (a) Except as provided in pdb), no person may use or (g) “Serious health condition” means a disabling physical or
discloseinformation obtained under this section except in thenentalillness, injury impairment or condition involving any of
administrationof the program under 49.220r a program speci thefollowing:

fied in 42 USC 6534h). 1. Inpatient care in a hospital, as defifed.50.33 (2) nurs
(b) The department mato the extent permitted under federaing home, as defined in 50.01 (3) or hospice.
law, disclose information obtained under this sectitihe depait 2. Outpatient care that requires continuing treatment or-super

mentof revenue for the purposes of locating personthe assets vision by a health care provider
of persons, who have failed to file tax returns, who have underre (h) “Spouse” means an employeégal husband or wife.
portedtheir taxable income or who are delinquent taxpayers; iden

tifying fraudulenttax returns or providing information for tax_from providing employees with rights to family leave or medical
relatedprosecutions. . ) ) leavewhich are more generous to the employee thamigiés
(5) (a) Except as provided in pgb), and subject to pafc), providedunder this section.

anemployer that violates any provision of this section, or any rule . . _ Lo .
promulgatedunder this section, may be required to forfeit up tg, t()té)ngf?tlss Sﬁ(cjt"e?nca%e; not limit or diminish an emplogeghts

25 for each employee concernin hom a violatiba - . .
iccurrerd. ploy ng W violatibas (c) This section only applies to an employee who has been

employed by the samemployerfor more than 52 consecutive

(b) Subject to pakc), an employer may be required to forfei
up to $500 for a failuréo supply the information under su@) Révﬁr?rlfg?ﬁg g\;ggev(\j’?nrgeng_ovzégi gg?é%%’er for at least 1,000 hours

(a) about an employee, or for supplying false or incomplete-infor (3) FamiLy LEavE. (a) 1. In a 12-month period no employee

mationunder sub(2) (a)about an employee, as a result cba .
spiracybetween the employer and the employee to not supply g'?@y take more than 6 weeks of family leave under(pjd. and

informationor to supply false or incomplete information. .
(c) The departmerghall provide an employer with notice of 2. Ina 12—month period no employee may take more than 2
anyviolation for which a penalty may be imposed under @r weeksof family leave for the reasons specified under (gr3.

or (b), and with an opportunity to correct the violation, before 3. In @ 12-month period no employee may take more than 8
imposingany penalty under pag) or (b). weeksof family leave forany combination of reasons specified

(2) Score. (a) Nothing in this section prohibits an employer

(d) The department shall deposit all moneys received uncﬁ"é‘rder'o"’lr (). .
this subsection in the appropriation account und@0s445 (1) ing(tr)gaégn?smployee may take family leave for any of the follow
(gd). g o .

(6) If the department determines that the hiring reporting sys. - The birth of the emplo;lle_ehaturabhnd, if the leave begins
tem established under this section will be operatiomabr before Within 16 weeks of the chile’birth. _
Januaryl, 1998, the department shall publish a notice in tee W~ 2. The placement of ehild with the employee for adoption
consinAdministrative Register before that date that states that @feas a precondition to adoptionder s48.90 (2) but not both,

Systemsha" begin operating on January 1, 1998. if the leave begins within 16 weeks of the Chi'ldlacement.
History: 1997 a. 27237. 3. To care for the employethild, spouse or parent,tife
Cross Refeence: See also cfDCF 152 Wis. adm. code. child, spouse or parent has a serious health condition.

. . . (c) Except as providenh par (d), an employee shall schedule
103.10 - Family or medical leave. (1) DeFINITIONs. Inthis ¢ i jeave after reasonably considering the needs of his or her
section: employer.

(a) “Child” meansa natural, adopted, foster or treatment foSter y “Ay employee may take family leave as partial absence from
Chl|(|j_, a.stepchlld or a legal ward to whom any of the fouowm%mployment.An employee who does so shall schedulpatial
applies: o . absenceso it does not unduly disrupt the empldgesperations.

1. The_lnd_l\{ldual.ls less than 18 years of age. (4) MEDICAL LEAVE. (a) Subject to pargb) and (c), an
2. Theindividual is 18 years of age or older and cannot caggnployeewho has a serious health condition which makes the
for himself or herself because of a serious health condition. employeeunable toperform his or her employment duties may

(am) “ChristianSciencepractitioner” means a Christian Sci take medicalleave for the period during which he or she is unable
encepractitioner residing in this state who is listed as a practo perform those duties.

tionerin the Christian Science journal. (b) No employee may takaore than 2 weeks of medical leave
(b) “Employee” means an individual employed in this state ljuringa 12—-month period.
anemployer except the employer parent, spouse or child. (c) An employee may schedule medical leave as medically

(c) Except as provided in sufl4) (b) “employer” means a necessary.

personengagingn any activity enterprise or business in this state (5) PayMENT FORAND RESTRICTIONSUPONLEAVE. (@) Thissee

employing at least 50 individuals on a permanent basision does not entitle an employee to receive wages or salary while
“Employer” includes the state and anyfiog, department, inde taking family leave or medical leave.

pendentagency authority institution, association, society or ) An employee may substitute, for portions of family leave

otherbody in state government created or authoriadit created o megical leavepaid or unpaid leave of any other type provided
by the constitution or any lavincluding the legislature artle  py the employer

courts. ) . . (6) NoTicETO EMPLOYER. (@) If an employee intends to take

(d) “Employment benefit” means an insurance, leave or fetifgymijly |eave for the reasons in syB) (b) 1.or 2., the employee
mentbenefit which an employer makes available to an employe@|| in a reasonable and practicable mangie the employer

(e) “Health care provider” means a person described undeadvance notice of the expected birth or placement.
146.81 (1), but does not include person described under s. (p) If an employee intends to take family ledexause of the
146.81(1) (hp) plannedmedical treatment or supervision of a child, spoug=er

(f) “Parent” means a natural parent, foster parent, treatmentor intends to take medical leave because of the planned medi
fosterparent, adoptive parent, stepparentegal guardian of an cal treatment or supervision of the employee, the employee shall
employee or an employ&eSpouse. do all of the following:
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1. Make a reasonablefeft to schedule the medical treatment 2. An employee may pay tlemount required under suld.
or supervision so that it doe®t unduly disrupt the employsr in equal installments at regular intervals over at least a 12—-month
operationssubject to thepproval of the health care provider operiod. An employer shall deposit the payments at a financial

the child, spouse, parent or employee. institutionin an interest-bearing account.
2. Give the employer advance noticelué medical treatment 3. Subject to subd4., an employer shall return to the
or supervision in a reasonable and practicable manner employeeany paymentsade under subd., plus interest, when

(7) CerTIFicaTION. (a) If an employee requests family leavéhe employee ends his or her employment with the employer
for a reason described in sB) (b) 3.or requests medical leave, 4. If an employeeends his or her employment with an
the employer may require the employee to provide certificatioeamployerduring or within 30 days after a period of family leave
asdescribed in pagb), issued by the health care provideCtris or medical leave, the employer may dedfrem the amount
tian Science practitioner of the child, spouse, parent or employesturnedto the employee under suli.any premium osimilar
whicheveris appropriate. expensepaid by the employer for the employejroup health

(b) No employer may require certification stating more thafsurancecoverage whilehe employee was on family leave or
the following: medicalleave.

1. That the child, spouse, parent or emplojas a serious  (d) If an employee ends his or her employment with an
healthcondition. employerduring or at the end of a period of family leaveradi

2 Th h ; health itimm its cal leave, the time period for conversion to individual coverage
probabledi?;;itgr;[. e serious health condit menced and its unders.632.897 (6)hall be calculateds beginning on the day

3. Within the knowledgef the health care provider or Chris that the employee began the period of family leave or medical

tian Science practitionethe medical facts regarding therious leave.
healthconditign 9 g (10) ALTERNATIVE EMPLOYMENT. Nothing in this section pro

4. Ifthe employee requests medical leave, an explanetio hibits an employeandan employee with a serious health cendi

X ) tion from mutually agreeing to alternative employment for the
the extent to which the employee is unable to perform htseor o5 6veanhile the serious health condition lasts. No period of
employment duties.

. . _ alternativeemployment, with the same employeeduces the
_ () The employer masequire the employee to obtain the epinemployee’sight to family leave or medical leave.
ion of a 2nd health care providerhosenand paid for by the (11) PROHIBITED ACTS. (a) No persormay interfere with,

employer,concerning any information certified under.@).  regtrainor deny the exercise of any right provided under this sec
(8) POSITIONUPONRETURNFROMLEAVE. (8) Subject to pa(t), tion.

whenan employee returns from family leave or medical leave, his (b) No person may dischge or in any other manner discrimi

or her employer shall inmediately place the employee in @ite5qainst any individual for opposing a practice prohibited
employmentposition as follows: underthis section.

. 1'd'lf tIhPE) efmplo?]/m(fent _ﬁ)o?ition whicg_ thlel emplgyee held ¢y sectior111.322 (2m)applies to dischge or other discrim
immediatelybefore the family leaver medical leave began Isinai0ry acts arising in connection with apyoceeding under this
vacantwhen the employee returns, in that position. section.

2. If the employment position which the employee held (12) ADMINISTRATIVE PROCEEDING. (b) An employee who

immediatelybefore the family leave or medical leave begarois : ; ;
vacantwhen the employee returns, in an equivalent employm% lieveshis or her employer has viclated s(ti) (a)or (b) may

positionhaving equivalent compensation, benefits, working shi fthin 30 days after the violation occurs or the employee should

h f | d oth d giti f o asonabljhave known that the violation occurred, whichever is
moeur:fo employment and othéerms and conditions of employ |5ter file a’complaint with the departmeafieging the violation.

) . Exceptas provided in £30.45(1m), the department shall investi

(b) No employer maybecause an employee received familyatethe complaint and shall attempt to resolve the complaint by
leave or medical leave, reduce or deny an employnbemtefit conferenceconciliation orpersuasion. If the complaint is not
which accrued to the employee before his or her leave beganrggolvedand the department finds probable cause to believe a
consistentvith sub.(9), accrued after his or her leave began. violation has occurred, the department shall proceed mdttre

(c) Notwithstanding pala), if an employee on a medical oranda hearing on the complaint as provided in2&Y. The hearing
family leave wishes to return to work before the end of the leasteall be held within 60 days after the department receives the com
asscheduled, the employer shall place the employar employ plaint.

mentposition of the type described in p@) 1.or2. within a rea (c) If 2 or more health care providers disagree about any of the
sonabletime not exceeding the duration of the leave as schedulgflormationrequired to be certified under sB) (b), the depart

(9) EMPLOYMENT RIGHT, BENEFIT OR POSITION. (a) Except as mentmay appoint another health care provider to examine the
providedin par (b), nothing in this section entitles a returningchild, spouse, parent or employee and render an opinisocas
employeeto a right, employment benefit or employment positioas possible. The department shall promptly notify the employee
to which the employee would nbawve been entitled had he or shand the employer of the appointmenfThe employer and the
not taken family leave or medical leave or to the accrual of aeynployeeshall each pay 50% of the cost of the examinadih
seniority or employment benefit during a periofifamily leave opinion.

or medical leave. (d) The department shall issue its decision and order within 30
(b) Subject to pafc), during a period an employee takkasy  daysafter the hearinglf the department finds that an employer
ily leave or medical leave, his or her employer shall maintanolated sub.(11) (a) or (b), it may order the employer to take
grouphealth insurance coverage underdbeditions that applied action to remedy the violation, including providingquested
immediatelybefore the family leave or medical leave began. family leave or medical leave, reinstating an employee, providing
theemployee continues making any contributiequired for par backpay accrued not more than 2 years before the complaint was
ticipationin the group health insurance plan, the employer shéiled and paying reasonable actual attorney fedbe complain
continuemaking group health insurance premium contributioremt.
asif the employee had not taken flanily leave or medical leave.  (13) CiviL acTion. (a) An employee or the department may
(c) 1. An employer may require an employee to have in escrbwng an action in circuit court against an employer to recover
with the employer an amount equal to the entire premium or sidamagesaused by violation of sub(11) after the completion of
lar expense for 8 weeks of the emplogegroup health insurance anadministrative proceeding, including judicial revjeencern
coveragejf coverage is required under péb). ing the same violation.
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(b) An action undepar (a) shall be commenced within the _ Leaveis “accrued” if it: 1) arises from a contra2y,is specified and quantifiable;
3) hasa“draw—down feature” that reduces the amount available as it is used; and 4)

later of the TOHOWIng periods, or be bar_red: o . accumulatesvertime. Sick leave that renews annually and increases with seniority
1. Within 60 days fronthe completion of an administrative accumulatesver time. That an employee must be sick several days beéeiging

[ ine indic ; i i paid sick leave does not render the benefit indefinite or incalculable. Kraft Foods,
proceedingincluding judicial reviewconcerning the same viela 7" "5t/ 5% 00750 App 69242 Wis. 2d 378625 N.W2d 658 00-1918

tion. _ An employee whose substitution of sick leave, rather than vacation leave, for fam
2. Twelve months after the violation occurred, or the depaf¥ Ieave fesulted in thless of benefits under a collective graining agreerent was,
| hould reasonably have known that the violaieLiorced to choose tse vacation leave in violation of this section. Although the
mentor employeeshou y Sffect of the interaction of the kgaining agreement and this section may result in a

tion occurred. dilemmafor the employee, the contractual consequences are colkateréhere is

(14) NoTicePosTED. (a) Each employer shall post, in one oggg‘i,vsf;?'gg"{;’;ggg' ﬁ,f_\’,'vg;gs#g%e{_tg%zeC""“- Heibl@WD, 2002 W1 App 21,

moreconspicuous places where notices to employees are eustomjuagmireor Quantum Leap? The igonsin Family and Medical Leave Act.
arily posted, a notice in a form approved by the department settéingldnerand Nelson-Glode. 18/ Law April 1992. _
forth emp|0yees’ rights under this section. Any emp|0yer whoFamily & Medical Leave Acts. Sholl and Krupp—Gordonis\\.aw Aug. 1993.

violatesthis subsection shall forfeit not more than $100 for eaghfammae. b wie Law Nov So0g +2xing Room aric for Family
offense.

(b) Any person employing at least 25 individuals shall post, ¥03.13 Records open to employee. (1) DEfFINITION. In
oneor moreconspicuous places where notices to employees s section, “employee” includes former employees.

customarilyposted, a notice describing the persquolicy with (2) OPENRECORDS. Every employer shall, upon the request of
respecto leave for the reasons describedubs(3) (b)and(4) g, employee, which the employer may require the employee to
(a)._ makein writing, permit the employee to inspect any personnel
100 Y L oe 0n L 5008 o g & 391993 & 4461995 2. 28,9130 @ documentsvhichare used or which have been used in determin
Cross Refeence: See also ctDWD 225 Wis. adm. code. ing that employes&’ qualifications for employment, promotion,

“Disabling” in sub. (1) (g) includes incapacitation or inability to pursue an oecuptransfer,additional compensation, termination or ottisciplin-

tion because of physical or mental impairment. “Continuing treatment or supervisi i i i i
by a health care provider” requires direct, continuous contact with a health care F%/ action, and medical records, excaptprowded in SUb$5)

vider. MPI Wisconsin Machining Division \DILHR, 159 Ws. 2d 358464 N.wzd  and(6). An employeemay request all or any part of his or her
79 (Ct. App. 1990). records.except as provided in suls). The employer shall grant
Sub. (6) (b) requires no advance notice when a leave is unplanned or unintenggdegst 2 requests by amployee in a calendar yeanless other

X[?;JI.V:\LAS')SS():(?;?SIH Machining Division.\DILHR, 159 Wis. 2d 358464 N.W.2d 79(Ct. wise provided in a collective ining agreemento inspect the

No formal application or detailed information need be provided to an employer@nployee’spersonnel records as provided in this section. The
invoke FMLA's protection; an employer must have reasonable notice. Jighate, employer shall provide the employee with the opportunity to

164 Wis. 2d 94473 N.w2d 578(Ct. App. 1991). . ! s .
As a symptom ofregnancymorning sickness may be considered a “serious healmsDeCtthe employee personnel records within 7 Worklng days

condition.” Haas vDILHR, 166 Ws. 2d 288479 N.-w2d 229(Ct. App. 1991).  aiterthe employee makeke request for inspection. The inspec
Sub. (2) (c) does not require an employee to be employed for the 52 consecdig shall take place at a location reasonatggr the employes’
weekspreceding thelisputed action, but any consecutive 52 weeks. Binzlfis- placeof employment and during normal Working hours. If the

consinPersonnel Commissiof6 Ws. 2d 1028480 N.W2d 559(Ct. App. 1992). tion duri | Ki h Id .
“Equivalentemployment” under sub. (8) (a) requires a return to the former levdISPECUION during normal working hours wou requiren

of job status, responisibilitand authority Kelley Companyinc. v Marquardt172 ~ employeeto take time dffrom work with that employerthe
Wis. 2d 234 493 N.W2d 68(1992). employermay provide some other reasonable time foirthpee

Theonly prerequisite for reinstatement and backpay is that the employer viol ; ;
this section; backpay should be reducedrigrim earnings and amounts earnablg.{ﬁgn‘ In any case, themployer may allow the Inspection to take

Kelley Companylinc. v Marquardt172 Ws. 2d 234493 N.W2d 68(1992). placeat a time other than working hours or gilace other than
A Comp"’%i”ampaﬁ recover attordney flehes fohr iUCCGSSf}J'.VEPreseqéaEOH in ﬁirCMerethe recordsire maintained if that time or place would be
courton review of a department order although the complainant could have relie ;
the justice departmestrepresentation of the department. An award of attorney fgeﬁ'bre convenient for the employee.
is not precluded because the complainant is furnished counsel at no personal expens@) PERSONNEL RECORD INSPECTION BY REPRESENTATIVE. An
RichlandSchool District vDILHR, 174 Ws. 2d 878498 N.W2d 827(1993). employeewho is involved in a current grievance against the
Sub.(5) (b) allows an employee to substitute damle accumulated under acol . . " .
lective bagaining agreement for unpaid leave under this section when the emploﬁr@ploylermay des[gnate in writing a representative of the employ
has not met the conditions of leave set forth in the agreement. Richland School B@’s union, collective bayaining unit orother designated repre

trictv. DILHR, 174 Ws. 2d 878498 N.W2d 827(1993). sentativeto inspect the employeepersonnetecords which may

A request for medical leave need only be reasonably calculated to Huvise ; : ;
employerthat the employee iquesting medical leave and of the reason for thBaVea beanng on the resolution of the grievareeept as pro

request. Upon receipt of the request, the employer may approve, disapprovevédedin sub.(6). The employer shall allow suehdesignated rep
requestmore information under the certification process under sub. (7). Slegefrésenta“vao |nspect that employ@‘personnel records in the

WisconsinP | Commission81 Ws. 2d 845512 N.W2d 230(Ct. App. ,
Tooqy o ersonnel CommissiodL W ? (CLAPP-~ samemanner as provided under s(®).

Settlementof an employes’ workefs compensation claim for a worklated (4) PERSONNEL RECORD CORRECTION. If the employee dis
injury precluded the assertion of the emplogextaim that she was entitled to leave ; ; ; ; ;
for the injury under this section. FinellDILHR, 186 Wis. 2d 187519 N.w2d 731 agreeswith any Informatlon Conta.lned In t.he personnel records,
(Ct. App. 1994). a removal or correction of that information may be mutually

Eachincrement ofeave under sub. (3) (b) 1. must begin within 16 weeks of ttagreedupon by the employer and the employee. If an agreement

child’s birth. Schwedt\DILHR, 188 Wis. 2d 500525 N.W2d 130(Ct. App. 1994).  ~annot be reached tleenployeamay submit a written statement
Theposting requirements under sub. (14) require readily visible notice in a pl !

e L s L.
whereanemployee would reasonably expect the notice and with which the emplo%&plammgthe employes position. The empl_oyer shall attach the
is familiar through long use or acquaintance. In-Sink-EratbibHR, 200 Ws.2d  ‘employee’sstatement to the disputed portion of the personnel
773::&’:}gi‘;ggf&;Qggéﬁ?gg;g::ictdid ot presmpt an empoige record. The employe&’ statement shall be included whenever
undersub. (5) (b) tsubstitute accrued paid sick leave for unpaid leave that was unatrhatdBpUted portion (_)f the personne_l record is relea_SEd to a 3rd
biguouslygranted undea collective bagaining agreement. Miller Brewing Ca. v party as long as the disputed record is a part of the file.
DILHR, 210 Ws. 2d 26563 N.W2d 460(1997),94-1628 :

By including “the state” as an employer under sub. (1) (c), the state has waived its(s) MEDICAL R',ECOR'?S'NSPECT'ON- The r'ghtOf the employee
sovereignimmunity from suit under this section. ButflafDHFS,223 Ws. 2d 673  Oor the employees designated representative under €@lp.to

590N.W.2d 9(Ct. App. 1998)98-0453 i i ian i ;
A party who does ngtrevailin administrative proceedings under sub. (12) m InSPECtpersonnel records under this section Includemght to

a - . .
notfile a civil action for damages under sub. (1B)itzlaf v. DHFS,223 Ws. 2d 673 ¥n3p90tany perspnal medical records concerning thQ employee in
590N.W.2d 9(Ct. App. 1998)98-0453 the employets files. If the employer believes that disclosofe

Thefederal Employment Retirement Income Security Act (ERISA) does not pr. i i
emptthe operation of this section. Aurora MediGabup v DWD, 230 Ws. 2d 399 an employee; medical records would have a detrimentaiation

602N.W.2d 111 (Ct. App. 1999)98-1546 Affirmed. 2000 WI70236 Ws. 2d 1 theemployee, the employer may release the merécards to the
612N.W.2d 646 98-1546 employee’sphysician or through a physician designated by the

An employee was not required to take accrued paid sick leave, but could ins ; ; o :
useunpaid medical leave under this section. Milwaukea3port Services, Inc. v t@?ﬁployee,m which case the phyS|C|an may release the medical

DWD, 2001 WI App 40241 Ws. 2d 336624 N.W2d 895 00-0644 recordsto the employee or to the employeeghmediate family
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(6) ExcepTions. Theright of the employee or the employge’  (3) Any agreement by an employer or agenthefemployer
designatedepresentative under su(3) to inspect his or her per and anemployeeor prospective employeefefing employment

sonnelrecords does not apply to: or any pay or benefit to an employee or prospective employee in
(a) Records relating to the investigation of possible criminggturnfor taking atest for the presence of Hightigen or nonanti
offensescommitted by that employee. genicproducts of HIV or an antibody to HIV is prohibitezkcept

(b) Letters of reference for that employee. asH?Srg:;lq (iglslsJ ng?; 222827) a( u;gso i)se- 1987 a. 403.256 1989 a. 205s
(c) Any portion of a test document, except thateh®loyee 6, 36; 1989 a. 2251993 a. 271995 a. 2%.9126 (19) 2007 a. 26s.9121 () (a)

may see a cumulative total test score for either a section of the testpolice and fire commission & “employer” under this section and may not test
documentor for the entire test document. paramegimandidates for t_heAHI_V vliru577‘Atty. Gen. 181

(d) Materials used by the employer for stainagement plan The rights of an AIDS victim in gconsin. 70 MLR 55 (1986).
ning, including judgments arecommendations concerning future| g3 16 seats for employees; penalty . Every employer
salaryincreases and other wage treatments, manageioans e mpjoyingemployees in any manufacturing, mechanical or mer
plans,promotions and job assignments or other comments-or r@hntjjg establishment in this state shall provide suitable seats for
ings used for the employ& planning purposes. its employees, and shall permit the use of those seaits by

(E) Information of apersonal nature about a person other th@'itnpmyees(\/hen the employees are not necessarilyaged in the
the employee if disclosure of the information would constitute active duties for which they are emp|oyeg\ny emp|0yer who
clearly unwarranted invasion of the other persqmivacy violatesthis section may be fined not lebsin $10 nor more than

() An employer who does not maintain any persorewrds. $30for each dense.

(g) Records relevarib any other pending claim between the History: 1975 c. 94.91 (17) 1997 a. 253
employerand the employee which may be discoveénealjudicial
proceeding.

(7) Cories. The right of the employee or the emploge€epre
sentativeto inspect records includes the right to copyeaeive
acopyof records. The employer may chpara reasonable fee for

103.165 Employee’s cash bonds to be held in trust;

duty of employer; penalty . (1) Where any persorequests

any employee to furnish a cash bond, the cash constituting such

bondshall not be mingled with the moneys or assets of sueh per

o ; - sondemanding the same, but shall be deposited by such person in

providing copies of records, which may not exceed the actual C%S({;nk, trust compangavings bank or savings and loan associa

of reproduction. _ tion doing business in this state whose deposits or shares are
(7m) EMPLOYMENT DISCRIMINATION. ~ Section111.322 (2m) insuredby a federal agency to the extent of $10,000, as a separate

appliesto dischage and other discriminatory acts in connectiofrustfund, and it shall be unlawful for any persermingle such

with any proceeding under this section. cashreceived as a bond with the moneys or assets of any such per
(8) PENALTY. Any employer who violates this section i@y son, or to use the same. No employer shall deposit more than

fined not less than $10 nor motiean $100 for each violation. $10,000with any one depositoryThe bank book, certificate of

Eachday of refusal or failure to comply with a duty under this sedepositor other evidence thereof shall bethe name of the

tion is a separate violation. employerin trust for the named employee, and shall not be-with
History: 1979 c. 3391981 c. 1641983 a. 18%s.153 329 (4) 1989 a. 2281995 drawnexcept aftean accounting had between the employer and
a.27. employee said accounting to Head within 10 days from the time
) ) o relationshipis discontinued or the bond is sought to be appropri
103.14 Grooming requirement; notification. Each atedby the employerAll interest ordividends earned by such sum
employershall, at the time of hiring, notifgach employee about depositedshall accrue to and belong to the employee and shall be
any hairstyle, facial hair or clothing requirement. turnedover to said employee as soon as paid out bgiethesitory
History: 1981 c. 3341983 a. 18%.329 (4) 1995 a. 27 Suchdeposit shall at no time and in no event be subject te with

. . drawal except upon the signature of both the employer and

103.15 Restrictions on use of atest for HIV . (1) Inthis  employeeor upon a judgment or order of a court of record.
section: _ _ N o (2) In the event of théailure of any person, such moneys on

(@) “Employer” includes the state, its politicalibdivisions deposit shall constitute a trust fund for the benefit of the persons
andany ofice, department, independent ageramythority insti-  who furnished such bonds and shall not become the property of
tution, association, society or other body in state or Ilgoskrn  the assignee, receiver or trustee of such insolvent person.
mentcreated or authorized be created by the constitution or any (3) (a) In case an employee who was required to give a cash
law, including the legislature and the courts. bonddies before the cash bond is withdrawn in the manner pro

(am) “HIV" means any strain of human immunodeficiencyidedin sub.(1), the accounting and withdrawal may bfeefed
virus, which causes acquired immunodeficiency syndrome. not less than 5 days after the emplogekeath and before the-fil

« i ian” ; ing of a petition for lettergestamentary or other letters authorizin
a hgb%aﬁlglogﬁﬁtlr%nsprgﬁ:g ?otrgﬁepsﬁgggongégacl)fs }_?'t\? produced b%% admipnistratio_n of the decedesjérsytate, b_y the employer withg
. . . - . . any of the following, in the following order:

(c) “State epidemiologist” means tirividual designated by 1 The decederst’ -
the secretary of health services as the individual irgehafrcom - e decederssurviving spouse.
municabledisease control for this state. 2. The decederd’'children if the decedent shall leave ne sur

(2) Notwithstandingss.227.01 (13and227.10 (1) unless the VIViNg Spouse. .
stateepidemiologist determines and the secretary of health ser 3. The decedert’fatheror mother if the decedent shall leave
vicesdeclares under 850.04 (1)or (2) (a)that individuals who NO surviving spouse or children.
haveHIV infections maythrough employment, provide a signifi 4. The decederg’brother or sister if the decedent shall leave
cantrisk of transmitting HIV to other individuals, no employer ono surviving spouse, children or parent.
agentof an employer may directly or indirectly: (b) The accounting and withdrawahder par(a) shall be

(a) Solicit or require as a condition of employment of angffectedin the same manner and with likéeet as if such account
employeeor prospective employee a test for the presence of HiWg and withdrawal were accomplished by and between the
antigenor nonantigenic products of HIV or an antibody to HIV employerand employee as provided in s{b).

(b) Affect the terms, conditions privileges of employment  (c¢) The amount of the cash bond, together with prinapal
or terminate the employment of any employee whtains a test interest, to which the deceased employee would have been
for the presence of H|\Antigen or nonantigenic products of HIVentitledhad the deceased employee lived, shalsoon as paid out
or an antibody to HIV by the depositorybe turned over to the relative of the deceased
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employee effecting the accounting and withdrawal with the (4) “Private school” has the meaning given irl$5.001 (3r)
employer. The turning over shall be a disopp@and release of the  (5) “Public school” has the meaning given in4$5.01 (1)
employerto the amount of the payment. _ (6) “Streettrade” means the selling,fefing for sale, solicit

(d) If no relatives designated under .pfa) survive, the ing for, collecting for displaying or distributing any articles,
employermay apply the cash bond, ormsich of the cash bond goods, merchandise, commercial service, postasculars,
asmay be necessarto paying creditors of the decedent in thevewspapersr magazines, or the blacking of boots, on any street
orderof preference prescribed in859.25for satisfaction of debts or other public place or from house to house.
by personal representatives. The making of payment under thigistory: 1971 c. 2711983 a. 1891985 a. 11989 a. 13; 1993 a. 492

paragraplshall be a dischge and releasef the employer to the _ Therecan be no employment undab. (1) between a publisher and a minor dis
tof th t tributing newspapers without the publisher having actual or implied knowledge of the
amounto € payment. minor’s activities. Beard \vLee Enterprises, In@25 Wis. 2d 1 591 N.W2d 156

(4) Any person who violates this section shall be punished [#p99).96-3393

a fine equal to the amount of the bond or by imprisonment for

Iessthaﬂ 10 days nor more than 60 days, gr bgth. r1%3.22 General standards and powers of the depart -
History: 1991 a. 2211993 a. 4861995 a. 2252001 a. 1022005 a. 155.40, Ment. The general standards for the employment of minors set

Stats. 2005 s. 103.165. forth in s.103.65apply to the employment of minors in street

) . tradesand in relation to that employment the department has the
103.17 Mutual forfeit. Any employer engaged in manwac nowersand duties specified in 503.66 Except as the department
turing that requires its employees, under penalty of forfeiture Egerciseshose powerghe employment of minors in street trades
apart of the wages earned by those employegsptade a notice gp5)ipe in accordance with sk03.23to 103.31
of intention to leave the employeremploy shall be liable fdhe History: 1971 c. 271

paymentof a like forfeitureif the employer dischges, without  Cross Refeence: See also ctDWD 271, Wis. adm. code.
similar notice, an employee, other than for incapacityn@con n ) )
duct,except in case of a general suspension of labor in the empi§3-23 Age minimum. (1) Except aprovided in sub(2), a
or factory in which the employee is employed. to work at any time in any street trade.

History: 1993 a. 4921997 a. 253 (2) A minor under 12 years of age may waorla fund-raising

) ) salefor a nonprofit oganization, a public school or a private

103.18 Threat or promise to influence vote. No person schoolunder the following conditions:
shall, by threatening to dischge a person from his or hemploy (2) Each minor must give the nonprofiganization, public

mentor threatening to reduce the wages of a person or by promigoo|or private school written approval from the miisgparent
ing to give employment atigher wages to a person, attempt t§ g ardian.

gwrzlléjleeré(t:ie(z)i qualified voter to give awmithhold the voteis vote at (b) Each minor under 9 years of age or each group containing
History: 1993 2. 492 one or more minors unde® years of age must be physically
accompaniedby a parent or a person at least 16 years of age.
103.19 Children in shows. No license may be granted for History: 1971 c. 2711973 c. 1831985 a. 1
atheatrical exhibition or public show in whichildren under 15
%/ears of age are employed as acrobalts, as contortionists or N Yeasonable hours of employment for minors in street trades.
eatsof gymnastic®r equestrianism if, in the opinion of the board History: 1971 c. 271
of officers authorized to grant licenses, those children arecross Refeence: See also sOWD 271.03and271.04 Wis. adm. code.
employedin a manner that may corrupt their morals or impair their
physicalhealth. 103.245 Designation of a permit officer. (1) (a) The
History: 1997 a. 253 departmenshall designate a school board, as definedlibs001
. (7), as a permibfficer unless the school board refuses the designa
103.20 Penalty. Any person who shall violate sk03.15(2)  tjon.
or(3),103.17103.18and103.19shall, upon conviction, be fined (b) A school board designated as a perficef under par(a)

in a sum not exceeding $100. : . e :
> ou may assign the duties of permitfioer to anofficer or employee
History: 1985 a. 291985 a. 73.8. of the school district.

103.21 Street trades; definitions.  Asused in ss103.21to (2) The department may designate persons other than school
103.31 boardsas permit dfcers, regardlessf whether any school board
(1) Everyminor selling or distributing newspapers or magd€fusesdesignation as a permitfioer under subl) (a)
zineson the streets or other public place, or from housmtse, ~ History: 1987 a. 187
is in an “employment” and an “employee,” and each independefys 25 permits and identification cards. (1) A minor
newsagency or (in the absence of all such agencies) each selijg)| not be employed or permitted to work at any street trade
agencyof a publisher or (ithe absence of all such agencies) eacihjessthe minots employer first obtains from the department or
publisherwhose newspapers or magazines the minor sells-or digiermit oficer a street trade permit and the minor first obtains an
tributes,is an “employer” of the minorEvery minor engaged in jgentificationcard, both issued in accordance with this section.
anyother street trade is in an "employment” and an "employee, (2) If upon investigation, the departmeletermines that there
andeach person furnishing the minor articles for sale or distrib repractical dificulties or unnecessary hardships in carrying out
tion or r(_egular‘!y furnlshlwg the minor material for blacking boot ub.(1), the department may by general or special order make rea
is the m|“r10rs employer”. ) sonableexceptions or modifications with due regard for the life,
(19) “House-to-housemployer’ means an employer whoneg|th, safety and welfare afinors employed in street trades.
employsminors, either directly or througin agent who need notThe investigation and orders shall be made as provided under s.

be an employee of the employeto conduct street trades fromyn3 005 These orders are subject to review as providehin
houseto house througpersonal contact with prospective customyo7

24 Hours of work. The department shall determine and

ers. ; L o (3) Theform and requisites of street trade permits shall be the
(ar) Mumcpahty means a cityillage or town. o sameas those specified for child labor permits ih@3.73 except
(2) “Nonprofit organization” means an @anization as provided in sul§3m)and except that the permits may be issued
describedn section501 (c) of the internal revenue code. on special street trade permit forms afiorm determined by the
(3) “Permit officer” meansany person designated by thedepartment.Each minor for whom a street trade permit is issued
departmento issue street trade permits. shallbe provided by the department or grermit oficer issuing
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the permit with a street trade identification card, in a fdeter (2) APPLICATION AND ISSUANCEOF CERTIFICATE. (&) A person

minedby the department. The minor shall carry the identificatighall apply to the department fot@use-to—house employer cer

cardwhile engaged in street trade employment and shall not tratificate by submitting an application to the department. The

fer it to any other person. departmenshall furnish applications upon request and applica
(3m) (a) In addition to the information required for a streefions shall contain all of the following:

trade permit under sub(3), a streetrade permit obtained by a 1. The name of the applicant and the addresseleghone

house-to—housemployershall contain the mints permanent of its principal place of business.

homeaddress and social security number 2. If the applicant is a corporation, the date and place of its
(b) A house-to—house employer shall haveopy of the street incorporation.

tradepermit issued for the minor stamped or endorsed by the clerk 5| |fthe applicant is a limited liability compartpe dateand
of any municipality where the minor conducts a street trade fr%ceof its oiganization.

houseto house. 3. The name and permanent home address of the sole-propri

(c) This subsection does not apptyemployment of & minor etor, managing partnemanagers or principalfifers of the apph
by a newspaper publisher or in a fund-raising sale for a nonprgfi;m'_ ging parine g princip op

organizationa public school or a private school. 4. The names, permanent home addresses and dates of birth

(4) In relation toemployment in street trades a permit issuegk any of the applicarg’employees, agents or representatives who
underthis section hathe same force andfeft as a permit issued superviseminor employees conducting stréegtdes from house

underss.103.64t0103.82 and the failure to obtain a permit Wheqo house.

required under this section subjects the employer to the same Penc | identificati b ianed t .
altiesand liabilities as failure to obtain a permit when required. = the ?"t‘p oyler| entiiication num srs ass;gne ) (Eflﬂﬂ*
underss.103.64to 103.82 cantby the internal revenue service and department of reve

. . .. nue
(5) This section does natpply to employment of a minor in
a fund-raising sale for a nonprofitganization, a public school
or a private school.

6. Any documents required by the department to prove that
the applicant has complied with sui3).

History: 1971 c. 228.43; 1971 c. 271307, 1973 c. 1831985 a. 11987 a. 187 7. Any other information that théepartment considers rele
1989a. 113; 1993 a. 4921995 a. 272001 a. 107 vant.
27?875,%\'/?5 f:[i?io?: @ also cfDWD 270and ssDWD 271.01 271.06 and (b) Except as provided under patsm) and(br), upon receipt
of a properly completed application, the department shall issue a
103.26 Refusal or revocation of permits and identifica - house—to—housemployer certificate if all of the following apply:
tion cards. (1) The department or permitfafer may refuse to 1. The department is satisfidiolat the applicant will comply

granta streetrade permit and identification card to a minor whevith ss.103.21t0 103.31

seemsphysically unable to perform the work or whose school 2 The applicant has established proof of ability to pay under
recordindicates that the minor should not undertake smeploy  gp (3).

mentin addition to school, or whenever in thelgment of the
departmenbr permit oficer the best interests of the mineould
be served by such refusal.

3. If the application is for a new certificate aftewocation
undersub.(7), the revocation occurred at least 12 months before

(2) Thedepartment magevoke a street trade permit and _}denissuance)f the new certificate.
tification card if the minor for whom such permit was issued is (bg) 1. Except as provided in sulftin, the department shall

found by the department to have worked when prohibited und&Auire €ach applicant for a house—to~house employer certificate
s.103.24 if it appears to the department that such permit wHBd€rthis subsection who is an individual to provide the depart
improperiyor illegally issued or if in their judgment the best inter1eNtWith the applicant social security numbeand shall require
ests of the minor would be served by such revocation. The dep&chapplicant for a house~to-house employer certificate who is
mentshall by registered mail notify such minor and the nigor 10t @ individual to provide the departmewith the applicans
employer of such revocation. On receipt of such notice thefederalemployer identification numbewhen initially applying

employershall immediately return the revokpermit and discon for or applying to renew the house-to—house employer certificate.

tinuethe employment of such min@nd theminor shall immedi 2. If an applicant who is an individual fails to provitte
ately return the revoked identification card to the pernfitef. ~ applicant'ssocial security number to the department or if an appli
History: 1973 c. 1831993 a. 492 cantwho is not an individual fails to provide the applicari€d
Cross Refeence: See also DWD 271.08 Wis. adm. code. eralemployer identification number to the department, the depart
ment may not issue or renew a house-to—-house employer
103.27 Duties of employers of minors in street trades. certificateunder this subsection to far the applicant unless the

(1) Everyemployer of minors in street trades shall keep a recaigiplicantis an individual who does not haveacial security num
for each minor of his or her name, address and date of birth. ber and the applicant submits a statement made or subscribed

(2) Everyemployer shall receive ariite a street trade permit underoath or dirmation as required under sut&in.
authorizingemployment of each minor by him or her beftive 2m. If an applicant who is an individual does not have a social
minor is permitted to work; and shall keep the permit on file angkcuritynumbey the applicant shall submit a statement made or
allow inspection of the permit at any time by the department or agiybscribedunder oath or &ifmation to the department that the
police or school attendancefiufer. applicantdoes not have a social security numbgrte form of the

(3) This section does natpply to employment of a minor in statementshall be prescribed bthe department. A house-
afund-raising sale for a nonprofitganization, a public school to—houseemployer certificate issued in reliance upon a false-state
or a private school. mentsubmitted under this subdivision is invalid.

History: 1971 c. 2711973 c. 1831979 c. 2981985 a. 11993 a. 492 3. The subunit of the department that obtains a social security

. . numberor a federakmployer identification number under subd.

103.275 Duties of employers in house-to-house 7 may not disclose the social security number or the federal
street trades. (1) CERTIFICATIONREQUIRED. NO person may do gmpjoyer identification number to any person except to the
any of the followingwithout obtaining a certificate under s@):  geparimenof revenue for the sole purpose of requesting certifica

(a) Act as a house-to—house employer tions under s.73.03010r onthe request of the subunit of the
(b) Recruit or dier employment to a minor to conduct streetiepartmenthat administers the child argphousal support pro
tradesfrom house to house. gramunder s49.22 (2m)
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(bm) The department shall dersuspendrestrict, refuse to 6. The expenses related to employment that the applicant
renewor otherwise withhold a house-to—house employer certifivould be required to pay

catefor failure of the applicant or house—to-house employer to (b) No house-to—housemployer may fail to comply with the
pay court—ordered payments of child or family support, maintgermsof the written disclosure statement required under(@gr
nance,blrth eXpenseS., medical eXpenseSthr expenses reIatedA house—-to—house emp|0yer may Change the tefrmglisclosure

to the support of a child or former spouse or for failure of the-appltatemenby a supplemental document in writing, if the change
cantor house-to—-house employer to comfter appropriate gppliesonly prospectively

notice,with a subpoena or warrant issugdthe department or a e
county child support agency under $9.53 (5)and related to dof,j') Oizfﬁgl?gllsgyv?r:g:SPECT|0N.Adoor to-door employer shall

paternityor child support proceedings, as provided in a memoran . .
dum of understanding entered into under8.857 Notwith- (a) Keep a copy of the stregiade permit obtained for an
standingsub.(7) and $103.005 (10)an action taken under this €mployeeunder s103.25for at least 3 years after the employee

paragraplis subject to review only as provided in the memera/it@insthe age of 18 or leaves the employment ofetfmployer
dumof understanding entered into unde¢®&857and not as pro  Whicheveroccurs first. o ,
videdin sub.(7) and ch227. (b) Keep a list of the names of atlunicipalities where minor

(br) The department shall deny an application foigkaance ©Mmployeesof the house—to-house employer conducted street
or renewal of a house-to-house employer certificate, or revdk@desirom house to house within the last 3 years.
sucha certificate already issued, if the department of revenue cer (C) At the department’request, do any of the following:
tifies under s.73.0301that the applicant or house-to—house 1. Allow the department to inspect the certificate issued under
employeris liable for delinquent taxes. Notwithstanding gb. sub.(2) or any street trade permits obtained undé08.25
ands.103.005 (10)an action taken under tipsragraph is subject 2 Provide a list of the municipalities where the house-
to review only as provided under#3.0301 (S)andnot as pre  to—houseemployer intends temploy minors to conduct street
videdin sub.(7) and ch227. tradesfrom house to house with months after the date of the

(c) A person who receives a house-to—house employer certiftquest.
cateshall notify thedepartment of any changes in the information (6) NoriricaTion To POLICE OR SHERIFF. (a) When a house-
requiredin the application submitted under gaj within 30 days  to-houseemployer obtains a stamp fronmainicipal clerk under
afterthe change occurs. s.103.25(3m) (b) the house-to—house employer shall provide

(d) A house-to-house employer certificatevslid for a noticethat a minor is or wilbe conducting a street trade for the
12-monthperiod. A house-to-house employer may renew-a célouse—to—housemployer in the municipality to the following:
tificate by submitting an application under p@), subject to the 1. The local police departmerif, the municipality has a
conditionsunder par(b). police department and a population of 2,500 or more.

(3) FINANCIAL RESPONSIBILITY. (@) = A house-to-house 2 o the ofice of the sherifof the county where the munici
employershall establish proof of its ability to pay any compensgajity is located, if the municipality has no police department.
tion owgd fjo minor employees and any penalties that may be 3 15 he |ocal police department or thdicé of the sherif
imposedunder s103.29 . . of the county where the municipality is located, if the municipality

(b) A house-to—house employer shatbve its ability to pay hasa police department or a population greater than 2,500.

underpatr (a) by maintaining one of the followingpmmitments, (7) SUSPENSION OR REVOCATION OF CERTIFICATE. (a) The

Idneggrt?nn:aonl;'nt of at least $5,000 and in a form approved by ttEP@partmenmay investigate and hold hearings in connection with

certificatesissued under suk2).

1A bont_j: . (b) Except as provided in suf2) (bm)and(br), after providing
2. A certificate of deposit. atleast 10 days’ notice ®@house—-to—house employtire depart
3. An established escrow account. ment mayon its own oupon a written and signed complaint,-sus
4. An irrevocable letter of credit. pendthe house—-to—house employsecertificate. The department

(c) The commitment described in pé) shall beestablished shallse_r\_/ea copy of the complaint WIFh notice _of a suspension of
in favor of or made payable to the department, for the benefit!B€ certificate on the person complained against, and the person
the state and any min@mployee who does not receive the eorrshallfile an answer to the complainith the department and the
pensationearned by the minor employee. The house—-to—houg@mplainantwithin 10 days after service. Aft(_ar receiving the
employershall file with the department any agreement, instr@nNswerthe department shall set tmtter for hearing as promptly
mentor other document necessary to enforce the commitmé&Possible and within 30 days after the datdilafg the com

againstthe house—to—house employer or any relevant 3rd, partyPl@int. Either party may appear at the hearing in person or by attor
both. neyor agent. The department shall makédirtdings and deter

minationconcerning the suspension within 90 dafter the date

(4) DiSCLOSURETO MINOR EMPLOYEES. (a) When a minor = i
appliesfor a jobto conduct street trades from house to house, tm?tthe hearing is concludeahd send a copy to each interested

house—-to—housemployer shall inform the minor in writing of theParY-

termsand conditions of employment including all of floow- (c) Except as provided in suf2) (bm)and(br), the department
ing: may revoke a certificate issueshder sub(2) after holding a pub

lic hearing at a place designated by the department. At least 10
awards daysprior to the revocation hearing, the department shall send
o . written notice of the time and place of the revocation hearing to
2. The time and manner of the payment of compensationye herson holding the certificate and to the persattorney or
3. The number of days per week and of hours per day that fitentof record by mailing the notice to their last—knoadudress.
minor would be required to conduct street trades from housettRe testimony presented and proceedings at the revodzeiam
house. ing shall be recorded and preserved as the records of the-depart
4. The nature and frequency of requierdployment-related ment. Thedepartment shall, as soon after the hearing as possible,
meetingsand how compensation is paid for attendance at theakeits findings and determinatioconcerning revocation and

1. Compensation, including commissiohsnuses or contest

meetings. senda copy to each interested party
5. Whether and how the house-to—house employer provides(d) The department may suspend a certificate unde(lpar
transportation. only if it has reason to believe, or may revoke a certificate under
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par.(c) only if it finds, that the house—-to—house employer has dooecurred,may be required to forfeit not less than $25 nor more
any of the following: than$1,000 for each day of the 2nd or subsequdahsé.

1. Submitted false information to the department in anHistory: 1971 c. 2711987 a. 332
applicationunder sub(2) (a) if the information caused the depart 103.32 Recovery of arrears of wages. The department, on

mentto issue thecertificate when it would otherwise not haveoehalfof the minor may sue the employer unde.69.09for the

doneso. _ ) o _recoveryof any arrears of wages which the minor is entitled
2. Failed to notify the department of a change in informatiQihderthis chapter

undersub.(2) (c). History: 1971 c. 271307 1975 c. 38G.5.
3. Failed to complywith the terms of a written disclosure S .
statementinder sub(4). 103.33 Discriminatory — acts; street trades. Section

111.322(2m) applies to dischge and other discriminatocts

4. Fa_lled o malntaln.proof of ability to pay under (. againstan employee arising in connection with any proceeding
5. Failed to comply with s103.23 103.24 103.250r103.27 | ;nders.103.280r 103.32

or the rules of the department. History: 1989 a. 228
(8) ExcepTioN. This section does not apply to the employment ) . )

of a minor by a newspaper publisher or in a fund-raising sale #}3-35 Information required for licensure. ~ No state
anonprofit oganization, a public school or a private school.  Office, department, board, examinibgard, dliated credential

History: 1989 a. 13,359 1993 a. 12 1997 a. 191237 1999 a. 9 ing board, commission, council or independent agency in the

executivebranch, the legislature or the courts rasya condition

103.28 Enforcement. (1) Sectiond03.21t0103.31shallbe for receiving an occupational or professional certificiitense,
enforced by the department. Police andool attendancefafers —permitor registration, requiréne submission of information by
of cities, towns, villages and school districts shatlist the depart the applicant which is not essential for the determination of-eligi
mentin enforcemenby questioning minors seen on the streetlity for the issuance or renewal of the certificate, licepsenit
engagedn street trades and reportitythe department all casesor registration. Information which is not essential to determine
of minors apparently engaged in street tradesdtation of ss. eligibility for issuance orenewal may be requested but the appli
103.21t0103.31 cantshall be notified in a prominent place on or accompanying the

(2) Thefailure of an employer tproduce for inspection by the "equesthat she or he is not required to provide saérmation.
departmenbr any school attendance or policéicgr apermit ~ iStory: 1979.¢. 341993 a. 107
requiredfor aminor employed in street trades is prima facie evi03.37 Certain requirements to obtaining employment

denceof unlawful employment of the minor prohibited. (1m) In this section:
103.275for prosecutlon.byhe.departm.ent (_)fjustlce or the d'St”Ctrequiredor directed by an employen consideration of direar

istory: 1971 c. 2711973 c. 1831979 c. 2981 .13 . R ; -
History: 1971 c. 2711973 c. 1831979 c. 2081989 a. 13 (b) “Employer” means an individual, partnership, association,

corporation, limited liability company legal representative,
mits the employmenof any minor in street trades in violation of'UStE€receiver trustee in bankruptepr any common carrier by

$5.103.21t0103.310r of any order issued thereunder or who hirf &: motor water or air doing business in or operating within the
dersor delays the department or any school attendance or poﬁ&%te' . .

officer in the performance of their duties under 533.21to (2m) No employemay require any employee or applicant for
103.31may be required to forfeit not letfgan $25 nor more than €Mmploymento pay the cost of a medical examination required by
$1,000for each day of the first fehse andfor the 2nd or subse theemployer as a condition of employment.

quentviolation of ss103.21t0103.31within 5 years, as measured  (4) Any employer who violates this section may be fined not
from the dates the violations initially occurred, may be fined ngtorethan $100 for each violation. The department shall enforce
lessthan $250 nor more than $5,000 for each day of the 2nd-or sifilis section.

i i . History: 1977 c. 2%s.1034 1035 1654 (9)(a), 1977 c. 4181983 a. 18%s.155
sequenbffense or imprisoned not more than 30 days or both 3204y 1003 5 13,1007 & 353

(2) In addition to_the _pen_altie_s under s(b), any employer Thestate, its political subdivisions, atfte counties are not employers under this
who employs any minor in violation of $03.240r 103.275 (1) section. 69 Atty Gen. 103.

or (4) (b) or rules of the department shall be liable, in addition . ) L .
thewages paid, to pay to each mindeafed, an amount equal totfoa38 Eight-hour work day; applicability . (1) Subject

twice the regular rate of pay as liquidated damages for all holfsSuP-(2), in all engagements to labor in any manufacturing or
workedin violation per day or per week, whichever is greater mechanicabusinessf there is no express contract to the contrary

103.29 Penalties. (1) Any employer who employs or per

History: 1971 c. 2711981 c. 3901987 a. 332s.8 t0 10, 64; 1989 a. 13, aday's work shall consist of 8 hours and all engagements er con
tractsfor labor in a manufacturing or mechanical business shall be
103.30 Penalty on newspapers for allowing minors to so construed.

loiter around premises. A newspaper publisher or printer or (2) Subsectior{1) does not apply to any contract for labor by
personhaving for sale newspapers or magazsteall not permit the week, month or year
any minor under 18 years @fge to loiter or remain around any History: 1997 a. 253
premises where the newspapers or magazines are print
assembledprepared for sale or sold when the minor is requir
unders.118.15to attend school. Any person violating this sectio
is subject to the penalties specified ir83.29

History: 1971 c. 2711973 c. 1831987 a. 332

3.43 Fraudulent advertising for labor . (1) (a) No per
son may influence, inducepersuade or attempt to influence,
Induce,persuade or engage a worker to change from one place of
employmentto another in this state or to accept employment in
this state, and no person may bring a worker of any class or calling
103.31 Penalty on parent or guardian.  Any parent or into this state to work in any departmesftlabor in this state,
guardianwho permitsa minor under his or her control to belhrough or by means of any false or deceptispresentations,
employedin violation of ss103.21to 103.31or of any order of falseadvertising or false pretenses concerning or arising from any
the department issued thereunder n@yrequired to forfeit not Of the following:
lessthan $10 nor more than $250 for each day of the fifsheé 1. The kind and character of the work to be done.
and, for the 2nd or subsequent violation of $83.21t0 103.31 2. The amount and character of the compensation paioe
within 5 years, as measured from the d#tesviolations initially ~for work.
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3. The sanitary or other conditions of the employment.  criminatory actsarising in connection with any proceeding to

4. The failure to state in any advertisement, proposal or cdgcovera deduction under this section.
tract for the employment that there is a strike or lockout at theistory: 1989 a. 2281997 a. 253

f he consent of the employee may osBrve as a basis for a deduction if it is given
plaCEOf the proposed employment, when a strike or lockout th% riting after the loss and before the deduction. Donov&thiesner72 Ws. 2d

actually exists in the employment at the proposed place of 240 N.w2d 135(1976).
employment. Terminationof an employee—at-will may violate the pulpiclicy underlying this
. . . section. Wandry v Bull's Eye Credit129 Ws. 2d 37384 N.W2d 325(1986).

(b) Any Qf the acts (jescrlbed n p(}ﬂ) shall be considered a_ Commissionsarned oveand above a salary are wages under this section. The
false advertisemenbr misrepresentation for the purposes of this-yearstatute of limitations, under s. 893.43, applicable to claims for commissions
section appliesto the recovery of deductions from commissions under this section. A claim

’ . . . i antneed not first bring a claim before DILHR if the employer has never given the

(Im) A strike or lockout is considered to exist as long as amayployeean opportunity to contest the deductions. Erdmaowoco, Inc181 Ws.

i it i . 2d 736 512 N.W2d 487(1994).
of the fOHOWIng COhdItIOﬂSI exists: . Theexception to the at—will employment doctrine, foundedvell-defined pub
(a) The usual concomitants of a strike or lockout. lic policy found in this section, does not reakery potential deduction by an
; employerfrom an employes’'wages. Batteries Plus, LLCMohr, 2001 W1 80244
(b) Unemployment on the part of workergeated continues. s 24 559 628 N W2d 364 99-1319
(c) Any payments of strike benefits are being made. This section necessarily creates a separate and distinct claim from isiegit
) . ) . . of contract, andt must be pled as such. dilak v Cardiovascular & Thoracic Sur
(d) Any picketing is maintained. geonsof Central Visconsin, S.C. 2005 WI App 21287 Ws. 2d 560706 N.W.2d
(e) Publication is being made of tieistence of a strike or 867 0471051
lockout.

. 103.457 Listing deductions from wages.  An employer
(2) Any person who, by himself or hersesf, by a servant or g\ stateclearly on the employeepay check, pay envelope, or
agent,or as the servant agent of any other person, or as &h of aheraccompanying therage payment the amount of and reason
cer, director servant or agent of any firm, corporation, associatigr each deduction from the wages due or earned by the employee,
or organizationof any kind, violates sulfl) (a)shall be fined not eyceptsuch miscellaneous deducticas may have been autho
morethan $2,000 or imprisoned in the county jail for not morg;eqby request of thindividual employee for reasons personal
thanone year or both. to the employee. A reasonable coding systeay be used by the
(3) Any worker who is influenced, induced or persuaded temployer.
engage with any person specified in s(i.(a) through or by  History: 1993 a. 492
meansof any of the actprohibited in sub(1) (a) shall have a right
of action for recovery of all damages that the worker sustainslii3.46 Contracts; promises to withdraw from or not to
consequencef the false or deceptive representation, fatbeer  join labor, employers’ or cooperative organizations are
tising or false pretenses used to induce the worker to changeMdigl. Every undertaking or promise, whether writtenocal,
or her place of employment in this state or to accept employmexpresor implied, constituting or contained in any of the folow
in this state, against any person, corporation, company or assdoigis declared to be contrary to public policy and wholly void and
tion, directly orindirectly, causing the damage. In addition to alshallnot aford any basis for the granting of any legal or equitable
actualdamages that theorker may sustain, the worker shall beelief by any court:
entitiedto recover reasonable attorney feesletermined by the (1) A contract or agreement of hirimg employment between
court, to be taxed as costs in any judgment recovered. any employer and any employee or prospective employee, in
?ti]S,tory: 1993 al.. 4921?95 a. 2251|9|9g a.253 v those in industrial | bwhich either party to the contract or agreement undertakes or
B e o oy 1 1 ™48 PBfromisesnot o join, become of remain a membéany labor
04-0515 organizationor of any oganization of employers, or in which
eitherparty to the contract or agreememidertakes or promises
103.45 Time checks; penalty . All persons paying wages in to withdraw from the employment relation if the party joins,
time checks or papepther tharlegal moneyshali make those becomesr remains a member of any labogamization or of any
time checks or that paper payable in some designated plac@igRnizationof employers.
businessn the county in which the work was performed or at the (2) A contract or agreement for the sale of agricultural, horti
office of the person paying the wages if within this state, anat cultural or dairy products between a producer of those products
bankwithin this state. Any person failing to comply with this-secanda distributor or purchaser of those products, in which either

tion shall be fined not less than $10 nor more than $100. party to the contract or agreement undertakes or promises not to
History: 1997 a. 253 join, become or remain a member of any cooperative association
organizedunder ch185o0r 193 or of any trade association of the
103.455 Deductions for faulty workmanship, loss, producersdistributors or purchasers of those products.

theft or damage. No employemay make any deduction from History: 1985 a. 36s.42; 1993 a. 4921997 a. 2532005 a. 441

thewages due or earned hyy employee, who is not an indepen

dentcontractoyfor defective or faulty workmanshifmst or stolen 103.465 Restrictive covenants in employment  con-
propertyor damage to propertynless the employee authorizedracts. A covenant by an assistant, servant or agent not te com
the employer in writing to make that deduction or unless tHeetewith his or her employer or principal during the term of the
employeranda representative designated by the employee-detemploymentor agencyor after the termination of that empioy
minethat the defectiver faulty workmanship, loss, theft or dam mentor agencywithin a specified territory and during a specified
ageis due to the employezhegligencecarelessness, or willful timeis lawful and enforceable ontfythe restrictions imposed are
andintentional conduct, or unless the employefeimd guilty or reasonably necessary for the protection of the employgirar-
heldliable in a court of competent jurisdiction by reason of th@@l- Any covenant, described in thésibsection, imposing an
negligencecarelessness, or willful and intentional conduct. Knreasonableestraint is illegal, void and unenforceable essn
any deduction is made or credit taken by any employer that is f@@ny part of the covenant or performattuat would be a reasen

in accordance with this section, the employer shall be liable ffplerestraint.

twice the amount of the deduction or credit taken in a civil actiontistory: 1995a. 2251997 a. 253 .

broughtby the employee.  Any agreement entered into betwegl, 21075 eiloye roft-sharingand reremert ol it cals or e
anemployer ané&mployee that is contrary to this section shall bendenforceable only if it meets the requirements ofghistion. Holsen.WMarshall
void. In case of a disagreement between the 2 parties, the-degalf§ley Bank,52 Wis. 2d 281190 N.wzd 189(1971).

mentshall be the 3rd determining parsubject to any appeal to A provision of a pension plan denying benefits if the retired employee accepts any

. 4 ; . -~ employmenin the same industry without limit as to time or area is void. Estate of
thecourt. Sectiorl11.322 (2m)applies to dischge and other dis Schroeder53 Ws. 2d 59191 N.W2d 860(1971).
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This section, limiting the enforceability of covenants not to compete to those cdrelongingto an employer does not violate public policy concerning employee-mobil
tainingrestrictions reasonably necessary for the protection of the employer or pritii. Genzyme Corporation Bishop,463 F Supp. 942006).

pal, incorporates pre—existing common law principals that contracts in restraint Obraﬁing and enforcing restrictive covenants not to compete. RictGd4, R
tradeare viewed with disfavorBehnke vHertz Corp70 Ws. 2d 818235 N.W2d  241.

690(197_5)' . ) . . Drafting enforceable covenants not to compete. Nettesheim. WBB Oct. 1986.
A profit-sharing plan that provided for forfeiture in the event that a covered canEmployers Force Employees to Sign Noncompete AgreementSasiiion

employeeworked for a “competitive business” was construed to apply only te bugjf Their Employment? Cohen & Stuart.idM_aw May 1999.

nesseshat seek out and appeal to the same customersfandudfstantially identical . : .

services. Zimmerman vBrennany8 Wis. 2d 510254 N.W2d 719(1977). Krfgg}(‘;‘“{;\‘ﬁgf‘Ij_i\?ve,\jz;”ztggesswm Covenants Not to Compete. Mc Neilly &
Thebasic requirements for an enforceable restrictive covenant are that the agree ' ' '

mentmust: 1) be necessary file protection of the employer; 2) provide a reasonable .

time period; 3) cover a reasonable territory; 4) not be unreasonableemhieyee; 103.49 Wage rate on state work. (1) DerINITIONS. In this

5) not be unreasonable to the general public. Chugjow Catering, Inc. Raduege, gection:

88 Wis. 2d 740277 N.W2d 787(1979). . Y . .
A covenant prohibiting an executive employee from contacting company clients (a) Area means the. countg Wh|0h a proposed project .that

with whom the employee had had no previous contact was not unreasonable pgssgubject to this section is located ibthe department determines

Hunterof Wisconsin, Inc. vHamilton,101 Ws. 2d 460304 N.W2d 752(1981). that thereis insuficient wage data in that countiarea” means
A covenant not taompete is not automatically voided by the presence of ar‘runri ’

sonableprovision for liquidatediamages. Whether specific restraints as to area a %Osecounties that are contiguoy; to that countyfmhe depart

time are necessary to protect the employer is a question of law to be resotiied oomentdetermineghat there is insti€ient wage data in those coun

basisof the facts. Fields Foundation, Ltd. @hristensen103 Wis. 2d 465 309 P « n P H

NW.2d 125(Ct. App. 1981). ties, “area” fmﬁarzjs those (r:guntles thathare hcont!gqoftimrgse
An agreement requiring agents of an insurararapany to forfeit their extended countiesor, If the departmertietermines that there Is inSaient

earningsif after termination they engaged in certain competitive practices was unsagedata in those counties, “area” means the entire stafehar
forceable. Streif v. American Family Mutual Insurance CHi.8 Ws. 2d 602348 departments requested to review a determination under @)b.

N.W.2d 505 (1984). o " ghe city vill ¢ . hich d
Territorial limits in a restrictive covenant need not be expressed in geographiégtp' aréa’ meanshe city village or town In which a propose

terms. General Medical Corp. Kobs,179 Ws. 2d 422507 N.W2d 381(Ct. App.  projectthat is subject to this section is located.

1993). “ . " .
An employer is not entitled to protection against ordinary competition of the ty| (b) Hourly basic rate of pay meatise hourly wage pald to

e ; I
astranger would give. There must be special facts that rémeleovenant necessary %-ny employee, excluding any contributions or payment&iéadth

for the protection of the employsrbusiness. Ausau Medical Center isplund, ~ insurancebenefits, vacation benefits, pension benefits and any

182Wis. 2d 274514 N.W2d 34(Ct. App. 1994). _ otherbona fide economic benefits, whether paid directly ok indi
A valid covenant not to compete requires consideration. Continued employm?gtctl

absenta requirement that the employment requires executinggteement, is not Y.

consideration.NBZ, Inc. v Pilarski, 185 Ws. 2d 827520 N.W2d 93(Ct. App. (bg) “Insufficient wage data” means less than 500 hours of

1994). : ; . :
This section sets out its own remed) violation does not grant an automatic rightwork performed in a particular trade or occupation on projects that

to pursue a wrongful disctge claim, but voids the covenantatge v Chambers and @resimilar to a proposed project that is subject to this section.
Owens,Inc. 210 Ws. 2d 51565 N.W2d 150(Ct. App. 1997)95-2928 (bm) “Multiple-trade public works project” meanspablic

It would be an exercise in semantics to overlook this section merely because a con . . . .
tract provision is labeled a non-disclosure provision rather than a covenant no¥¥@rKS project in which no single trade accounts86p6 or more
compete. This section does not create an exception tatheill employment doc  of the total labor cost of the project.
trine that would allow an employee to refuse to sign a non—disclosa@ecompete « - » . .
clausethat the employee considers to be unreasonaklige ¥ Chambers & Owen, (c) “Prevailinghours of labor” for any trade or occupation in
IncA. 219 vr\{s.de 99d5.7,912\|l.W2d 217(t1998),$>f5-2928 ble on it il not be i anyarea means 10 hours per @eyd 40 hours per week and may

ny part of an indivisible covenant, even if reasonable on its own, will not be givgny: i

effectif any other part is unreasonable. A provision that an insurance agent wa: otlndUdeany hOUTS Worked ona Saturday or Sunday oron any
haveno contact with company clientsithout geographic restriction was overbroad,0 the following holidays:

aswas a provision that the agent not work faraaned competitor in any capacity 1. January 1

Mutual ServiceCasualty Insurance Ca.Brass, 2001 WI App 9242 Ws. 2d 733 ' y L

625N.W.2d 648 00-2681 2. The last Monday in May
“Specifiedterritory” in this section encompasses custoiists as well as geo

graphiclocations. A covenant not to compete based onstomer list limitation is 3. JUly 4.

notinvalid per se. Farm Credit Services of North Centiab@hsin vWysocki, 2001 4. The first Monday in September

WI 51,243 Wis. 2d 305627 N.W2d 444 99-1013 .
A covenant not to compete cannot escape the requirement of territorial reasonable 5. The 4th Thursday in November
nessby not including any geographical parameters. A covenant withotgpaty 6. December 25

fied territory is void. Equity Enterprises, Inc.Milosch, 2001 WI App 18647 Ws. .
2d 172 633 N.w2d 662 00-2827 7. The day before if January 1, July 4 or Decembefalld
0 a Saturday

A penalty provision in a contract that is invoked if there is a violation of an—unre@
sonablecovenant not to compete must be read with, and is intertwined with, the co!
nant. As such, it is an unreasonable covenant itsBlfjuity Enterprises, Inc..v 8. The day following if January 1, July 4 or December 25 falls
Milosch, 2001 WI App 186247 Wis. 2d 172633 N.W2d 662 00-2827 ona Sunda;

An employer is not allowed to circumvent thetections under this section by y

restrictingthe employment opportunities of its employees through contracts with (d) 1. Except as provided in suldt, “prevailing wagerate”

otheremployers without employee knowledge and consent. An employer can ; ; ; ;
indirectly restrict employees in a way that it cannot do directly under this sectitfr@l' any trade or occupatieengaged in the erection, construction,

HeydeCompanies, Inc..\Dove Healthcare, LLC, 2002 WI 13258 Ws. 2d 28654  remodeling, repairing or demolition of any project of public

N-XV-ZdS,SQ 01—2863, the t od el " . dworks in any area means the hourly basic rat@af plus the
provision extending the time period in a noncompete clause “by any perio Sy ; " ;
of violations” was unreasonable and rendered the clause entirely void under-this @.“rly contribution for health insurance benefits, vacation bene

tion. The efect of the extension provision made the duration ofé¢sseraint not a  fitS, pension benefitand any other bona fide economic benefit,

fixed and definite time period but a time period contingent upon outcdnees iddi indi iori i
employeecouldnot predict. H&R Block Eastern Enterprises, IncSwenson, 2008 pa|d dlreCtly or IndlreCtIy for a majority of the hours worked in the

WIApP 3, Wik.2d 745 N.W2d 421 06-1210 tradeor occupation on projects in the area.
This section does not apply to franchisees under franchise agreements. H &R 2 |f there is no rate at which a majority of the houmsked

Block Eastern &x Services, Inc..Worpahl,255 F Supp. 2d 9302003). . . . . . 1w .
A restrictive covenant was not overbroad. Brunswick Corfonesy84 F2d 271 in the trade or occupation on projects in the area is paid, “prevail

(1986). ing wage rate” for any trade occupation engaged in the erection,
An agreement to accept an education loan funded by certain employers on the canstruction remodeling, repairing or demolition of any project

dition that the recipient repay it in kind by working for a contributor or repaying Bf public works in any area means the average hourly basic rate
in cash if the recipient accepts employment with a non—contributor was not-a coy

(o) .
nantsubject to s. 103.465. Milwaukee Apprenticaiiing Committee MHowell,67 of pay We'thec! by the. number of hours worked, plus the average
F.3d1333(1995). hourly contribution, weighted by the numberhafurs worked, for

An obligation to repay an employsrcosts for training an employee tife i ] i - i 1
employeedid not remain employed for a specified time was a covenant not to healthinsurance benefits, vacation benefits, pension benefits and

competeunder this section. This section applies only to the extent a consequenda/®/ other bona fide economic beneﬁ_t, paid directly or ind!rectly
lllznggg 7t3 (V;%g(ér;g for the employés competition. Heder. City of Two Rivers,295  for all hours worked at the hourly basic rate of pay of the highest—
. . . o - . .
Thepublic policy underlying this section is thaidtbnsin law favors theobility pald 51% of hours worked in that trade or occupatiopamects
of workers. Compliance with a contractual obligation to return progéreéady 1N that area.
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(e) “Single-trade public works project” means a public workaggregatend deliverthat mineral aggregate to the site of a project
projectin which a single trade accounts for 85% or more of thkatis subject to this section by depositing the material substan
total labor cost of the project. tially in place directly or through spreaders from the transporting

(f) “State agency” means anyfioé, department, independentvehicle.
agency,institution of higher education, association, society or 2. The laborerworker mechanic or truck driver is employed
otherbody in state government created or authoriedst created to go to the site of @roject that is subject to this section, pick up
by the constitution or any lgvincluding the legislature arttie excavated material or spoil from the site of the project and-trans
courts. “State agency” also includes the University as#énsin portthat excavated material or spoil away from theditbe proj
Hospitals and Clinics Authorityhe Fox River Navigational Sys ect.
tem Authority, and the Wsconsin Aerospace Authority (c) A truck driver who is an owner—operator of a truck shall be

(9) “Truck driver” includes an owner—operator of a truck. paid separately for his or her work and for the use of his or her

(2) PREVAILING WAGE RATES AND HOURSOF LABOR. Any con  truck.
tract hereafter made for the erection, construction, remodeling, (3) INVESTIGATION; DETERMINATION. (a) Before bids are asked
repairing, or demolitiorof any project of public works, exceptfor any work to which this section applies, the state agency having
contractgfor the constructiolr maintenance of public highways,the authority toprescribe the specifications shall apply to the
streetsand bridges, to which the state or atste agency is a party departmento determine the prevailing wage rate for each trade or
shall contain astipulation that no person performing the worloccupationrequired in the workinder contemplation in the area
describedn sub.(2m) may be permitted to work a greater numben which the work is to be done. The department shall conduct
of hours per dayr per week than the prevailing hours of laboinvestigationsand hold public hearings as necessargefine the
exceptthat any such person may be permittecequired to work tradesor occupations that are commonly employed on projects
morethan such prevailing hours of labor per day and per weekhiatare subject to this section and to inform itself as to the prevail
heor she is paid for all hours worked in excess of the prevailiiigg wage rates in all areas of the state for those trades or eccupa
hoursof labor at a rate ait least 1.5 times his or her hourly basitions,in order to determine the prevailing wage rate for each trade
rateof pay; nor may he or she be paid less tharprevailing wage or occupation. The department shall issue its determination
rate determined undesub.(3) in the same or most similar tradewithin 30 days after receiving the request and shall file the-deter
or occupation irthe area wherein such project of public works iinationwith the requesting state agendyor the information of
situated. A reference to the prevailing wage rates determingle employees working on the project, the prevailing wage rates
undersub.(3) and the prevailing hours of labor shall be publishedeterminedoy the department, the prevailing hours of |zl
in the notice issued for the purpose of securing bids for the projeles provisions of subg2) and(6m) shall be kept posted by the
If any contract or subcontract for a project that is subject to tRiateagency in at least one conspicuous and easily accessible
sectionis enterednto, the prevailing wage rates determined undgilaceon the site of the project.
sub.(3) and the prevailing hours of labor shall be physically incor - (am) Thedepartment shall, by January 1 of each,yezmpile
poratedinto and made a part of the contract or subcontract, excgii prevailing wage rates for each trade or occupation in each area.
that for a minor subcontract, as determined by the department, i@ compilation shall, in addition to the current prevailing wage
departmenshall prescribéy rule the method of notifying the rates includefuture prevailing wage rates when those prevailing
minor subcontractor of the prevailing wagsies and prevailing \yagerates can be determined for any trade or occupation in any
hoursof labor applicabléo the minor subcontract. The prevailingyreaand shall specifthe efective date of those future prevailing
wagerates and prevailing hours of labor applicable to a contraghgerates. If a construction project extends into more than one
or subcontract may not be changkdingthe time that the cen  5reathere shall be but one standard of prevailing wage ratéssfor
tractor subcontract is in force. entire project.

(2m) CovEeREDEMPLOYEES. (&) Subject to pai(b), all of the (ar) In determining prevailing wage rates under. pay or
following employees shall be paid the prevailing wage rate-detgsm) the department may not use data from projects that are sub
minedundersub.(3) and may not be permitted to work a greatgkct to this section, §6.0903103.500r229.82750r40 USC276a
numberof hours per day or per week than the prevailing hours gfjessthe department determines that there is fiseht wage
labor, unless they are paid for all hours worked in excess of tigain the area to determine those prevailing wage rates, in which
pre\_/alllng hours of labor at a rate of at least 1.5 times their hougy seihe department may use data from projects that are subject to
basicrate of pay: ' ~this section, $66.0903 103.500r 229.82750r 40 USC 276a

1. Al laborers, workers, mechanics and truck drivers () any person may request a recalculation of any portion of
employedon the site of a project that is subject to this section gy intial determination within 30 days after the initial determina

2. All laborers, workers, mechanics and truck driverson date if the persosubmitsevidence with the request showing
employedin the manufacturing or furnishing of materials, -artithat the prevailing wage rate f@ny given trade or occupation
cles,supplies or equipment on the site of a project that is subjg@tludedin the initial determination does natpresent the pre
to this section or from &acility dedicated exclusivelyr nearly  vailing wage rate for that trade or occupation in the area. The evi
so,to a project thais subject to this section by a contraggub  denceshall include wage rate informatigaflecting work per
contractoragent or other person performing any work on the sitrmedby personsvorking in the contested trade or occupation
of the project. in the area during the current survey period. The department shall

(b) Notwithstanding pafa) 1, a laborerworker mechanicor  affirm or modify the initial determination within 15 days after the
truck driver who is regularly employed to process, manufacturdateon which the department receives tequest for recalcula
pick up or delivematerials or products from a commercial estaltion.
lishmentthat has a fixed place of business from which the estab (c) In addition to the recalculation under pém), the state
lishment regularly supplies processed or manufactured matergdncythat requested the determinationder this subsection
or products is not entitled to receive the prevailing wage rate defgfay request a review of any portion of a determination within 30
mined under sub(3) or to receive at least 1.5 times his or heglaysafter the date of issuance of the determinaifidhe state
hourly basic rate of pay for all hours worked in excess of the prggencysubmits evidence with thequest showing that the pre
vailing hours of labor unless any of the following applies:  vajling wage rate for any given trade or occupation included in the

1. The laborerworker mechanic or truck driver is employeddeterminatiordoes not represent the prevailing wage rate for that
to go to thesource of mineral aggregate such as sand, gravelt@deor occupation in the cityillage or town in which the pro
stonethat isto be immediately incorporated into the work, and ngtosedproject is located. That evidence shall include wate
stockpiledor further transported by truck, pick up that minerahformationfor the contested trade or occupation on at least-3 sim
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ilar projects located in the cijtyillage or town where the proposed (c) If requested by any person, the departrsbatl inspect the
projectis located on which someork has been performed duringpayroll records of any contract@ubcontractor cagentperform
the current survey period and which were considered by theg work on a project that is subject to this section to ensure com
departmentn issuing its most recent compilation under. (@mn).  pliancewith this section. If the contract@ubcontractor or agent
The department shall fsfm or modify the determination within subjectto the inspectioris found to be in compliance and if the
15 days after the date on which the departmeteives the request personmaking the request is a person performing the work speci
for review fied in sub.(2m), the department shall clygrthe person making

(3g) NonappLIcABILITY. This sectiondoes not apply to any therequest the actual cost of the inspection. If the contracter
single-tradepublic works project for whicthe estimated project contractor or agent subjecttieeinspection is found to be in cem
costof completion is less than $30,000 or an amount determir@lignceand if the person making the request isaperson per
by the department under66.0903 (5)or to any multiple-trade forming the work specified in sub(2m), the department shall
public works project for which the estimated project cost dihargetheperson making the request $250 or the actual cost of the
completionis less than $150,000 or an amount determined by tipectionwhichever is greater
departmentinder s66.0903 (5) (6m) LiaBILITY AND PENALTIES. (a) Exceptas provided in

(4r) CompLIANCE. (a) When the department finds that a staars.(b), (d) and(f), any contractgrsubcontractor ocontractois
agencyhas not requested a determination under(8)iga)or that O subcontractds agent who violates this section niyfined not
a state agencgycontractor or subcontractor has not physicall orethan $200 or |mpr|soned_for not more than 6 months or both.
incorporateda determination into a contract or subcontract dsachday that a violation continues is a separatense.
requiredunder sub(2) or has not notified minor subcontractor  (b) Whoever induces any person who seeks to beés or
of a determination in the manner prescribed by the departmentepyployedon any project that is subject to this section to give up,
rule promulgated under suf®), the department shall notify thewaive or return any part of the wages to which the person is
stateagency contractor or subcontractor of the noncompliancgntittedunder the contract governing the project, or who reduces
andshall filethe determination with the state aggnmyntractor thehourly basiaate of pay normally paid to a person for work on
or subcontractor within 30 days after such notice. aproject that is not subject to this sectauring a week in which

(b) Upon completion of @roject and before receiving final the person works both on a project thasibject to this section and
paymentfor his or her work on the project, each agent or subcd? @ Project that is not subject to this section, by threataot
tractorshall furnish the contractor with arfidéwit stating that the €mploy,by threat of dismissal from employment or by any other
agentor subcontractor has complied fully with the requiremenf§€anss guilty of an ofense under £46.15 (1)
of this section. A contractor may not authorize final payment until (c) Any person employed on a project that is subject to this sec
the affidavit is filed in proper form and order tion who knowingly permits a contract@ubcontractor or cen

(c) Upon completiorof a project and before receiving finaltractor’sor subcontractos agent to pay him or her.less than t.he
paymentfor his or her work on the project, each contractor sh&]rev.':u_llngwage rate set forth in the contract governing the project,
file with the state agency authorizing the work didlait stating WhO gives up, waives or returns any part of the compensttion
thatthe contractor hasomplied fully with the requirements of thisWhich he or she is entitled under the contract, or who gives up,
sectionand that the contractor has received éidaafit under par Waivesor returns any part of the compensation to which he or she
(b) from each of the contractsragents andubcontractors. A IS no_rmally_ entitled for_work_ on a project that is not subject to t_hls
stateagency may not authorize a final payment until tfidafit ~Sectionduring a week in which the person works both on a project
is filed in proper form and orderif a state agency authorizes a{h{:\tls su_bjec_t to thls section and on a project that is not subject to
final payment before anfafavit is filed in proper form and order this section, is guilty of an &nse under £46.15 (2)
or if the department determines, based on the greater weight of théd) Whoever induces any person who seeks to bés or
credibleevidence, that any person performing the work specifignployedon any project that is subjettt this section to permit
in sub.(2m) has been or may have been paid less than the prevaily part of the wages to which the person is entitled under the con
ing wage rate or less than 1.5 times the hourly basic rate of paytféctgoverning the project to be deducted from the pessoay
all hours worked in excess of the prevailing hours of labor aifdguilty of an ofense under 946.15 (3) unless the deduction
requestghat the state agency withhold all or part of the finat payvould be permitted undet9 CFR 3.5or 3.6 from a person who
ment,but the state agency fails to do so, the state agency is liaBl@orking on a project that is subject40 USC 276¢
for all back wages payable up to the amount of the final payment.(e) Any person employed on a project that is subject to this sec

(5) RECORDSINSPECTION;ENFORCEMENT. (a) Eacttontractoy tion who knowingly permits any part of the wages to which he or
subcontractoor contractdis orsubcontractds agent performing sheis entitied under the contract governing {i®ject to be
work on a project that is subject to tisisction shall keep full and deductedrom his or her pay is guilty of anfehseunder s946.15
accurate records clearly indicating the nameteamte or occupa (4), unless the deduction would be permitted u28e€FR 3.5r
tion of every person performing the work descrifredub.(2m) 3.6from a person who is working on a project that is subjet®to
andan accurate record of the number of hours worked by eacHt&C 276¢
thosepersons and the actual wages paid for the hours worked. (f) Paragrapiia) does not apply to any person who fails to- pro

(b) It shall be the duty of the departmenetdorce this section. Vide any information to the departmentassist the department in
To this end it may demand and examine, and every contracigterminingprevailing wage rates under si) (a)or (am)
subcontractorand contractdos and subcontracter agentshall (7) DeBARMENT. (a) Except as provided under pdts.and
keep,andfurnish upon request by the department, copies of pgyg), the department shall distribute to all state agencies a list of all
rolls and other records and information relating to the wages ppiersonsvhom the department has found to have failed to pay the
to persons performing the work described in §@m) for work  prevailing wage rate determined under s(@®). or has found to
to which this section applies. The departmeay inspect records havepaid less than 1.5 times the hourly basic rate of pay for all
in the manner provided in this chapt&very contractorsubcon  hoursworked in excess of the prevailing hours of labor at any time
tractor,or agent performing work on a project that is subjettti®o in the preceding 3 years. The department shall include with any
sectionis subject to the requirements of this chapter relating to themethe address of the person and shall specify when the person
examinationof records. Section11.322 (2m)applies to dis failed to paythe prevailing wage rate and when the person paid
chargeand other discriminatorgcts arising in connection with lessthan 1.5 times the hourly basic rate of pay for all hours worked
any proceeding under this section. in excess ofhe prevailing hours of labhoA state agency may not
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awardany contract to the person unless othennege®mmended number of hours per day or per week than the prevdilingsof
by thedepartment or unless 3 years have elapsed from the datdadber; nor may he oshe be paid a lesser rate of wages than the pre
departmentssued its findings or date of findétermination by a vailing wage rate in the area in which the work is to be done-deter
courtof competent jurisdiction, whichever is later mined under sub(3); except that any such person may be per
(b) The department may not include in a notification under pafitted or required to work more than such prevailing hours of
(a) the name of any person on the basis of having let work te a gaborper day and per week if he or she is paid for all hours worked
sonwhom the department has found to have failed to pagrtae in excess of the prevailing hours of labor at a rate of at least 1.5
vailing wage rate determined under s(®).or hasfound to have timeshis or her hourly basic rate of pay
paidless than 1.5 times the hourly basic rate of pay for all hours(2m) CoverRebpEMPLOYEES. (a) Subject to par(b), all of the
worked in excess of the prevailing hours of labor following employees shall be paid the prevailing wage rate-deter
(c) This subsection does not apply to any contrastdscon minedundersub.(3) and may not be permitted to work a greater
tractoror agent who in good faittommits a minor violation of numberof hours per day or per week than the prevailing hours of
this section, as determined on a case-by-case basis throl@gor, unless they are paid for all hours worked in excess of the
administrativehearings with all rights to due proces®afed to  prevailinghours of labor at a rate of at least 1.5 times their hourly
all parties or who has not exhausted or waived all appeals. basicrate of pay:

(d) Any person submitting a bid on a project that is subjectto 1. All laborers, workers, mechanics and truck drivers
this section shall, on the date the person submits the bid, ideng@ifgployedon the site of a project that is subject to this section.
any construction business in which the person, or a shareholder 2. All laborers, workers, mechanics and truck drivers
officer or partner of the person, if the person is a business, owgsiployedin the manufacturing or furnishing of materials, -arti
or has owned at least a 25% interest on the date the [gefsoits  cles,supplies or equipment on the site of a project that is subject
thebid or at any other time within 3 years preceding the date fiaethis section or from &acility dedicated exclusivelyor nearly
personsubmits the bid, if the businebas been found to haveso,to a project thaits subject to this section by a contractub

failed to pay the prevailing wage rate determined under(@)b. contractoragent or other person performing any work on the site
or to have paid less than 1.5 times the hourly basic rate of paydéthe project.

all hours worked in excess of the prevailing hours of labor (b) Notwithstanding pata) 1, a laborerworker mechanicor
(e) The department shall promulgate rules to administer thisick driver who is regularly employed to process, manufacture,
SquseCtlolr;és »71685 0. 150 1685 o, 332 141 149 253 1957 . 40% pick up or delivematerials or products from a commercial estab
zsalitgoég'a. 2281a9§37a. 125 ?éggga. 2721615 225-51'99]7’ a. 3%51339 a. 70?999 a. :!snmenithat hlasl a flxedllplace of bu3|dness fromeTCh éhe etsta}bl
150s5.628, 672, 1999 a. 1672001 a. 1630; 2005 a. 335 Ishment regularly supplies processed or manutactured materials
Cross Refeence: See also ch®WD 290and294, Wis. adm. code. or products is not entitled to receive the prevailing wage rate deter
mined under sub(3) or to receive at least 1.5 times his or her
103.50 Highway contracts. (1) DerINITIONS. In this see  hourly basic rate of pay for all hours worked in excess of the pre
tion: vailing hours of labor unless any of the following applies:

(a) “Area” means the county in which a proposed project that 1. The laboregrworket mechanic or truck driver is employed
is subject to this section is located ibthe department determinesto go to thesource of mineral aggregate such as sand, gravel or
thatthereis insuficient wage data in that countiarea” means  stonethat isto be immediately incorporated into the work, and not
thosecounties that are contiguous to that countyfdhe depart  stockpiledor further transported by truck, pick up that mineral
mentdetermineshat there is institient wage data in those coun aggregateand delivethat mineral aggregate to the site of a project
ties, “area” means those counties that are contiguoubdse thatis subject to this section by depositing the material substan

countiesor, if the departmerndetermines that there is infiafent  tially in place directly or through spreaders from the transporting
wagedata in those counties, “area” means the entire state.  yehicle.

(b) “Hourly basic rate of pay” has the meanigigen in s. 2. The laborerworker mechanic or truck driver is employed
103.49(1) (b) to go to the site of aroject that is subject to this section, pick up

(bg) “Insufficient wagedata” has the meaning given in sexcavated material or spoil from the site of the project and-trans
103.49(1) (bg) portthat excavated material or spoil away from thedditae proj

(c) “Prevailing hours ofabor” has the meaning given in s.ectand return to the site of the project.
103.49(2) (c) (c) Atruck driver who is an owner—operator of a truck shall be

(d) 1. Except as provided in sulftl, “prevailing wagerate”  paid separately for his or her work and for the use of his or her
for any trade or occupation in any areaans the hourly basic ratetruck.
of pay plus the hourly contribution for health insuramemefits, (3) INVESTIGATIONS; DETERMINATIONS. The department shall
vacationbenefits, pension benefits and any other bona fide ee@nduct investigations and hold public hearings necessary to
nomic benefit, paid directior indirectly for a majority of the definethe trades or occupatiotisat are commonly employed in
hoursworked in the trade or occupation in the area. the highway construction industry and to inform itself as to the

2. If there is no rate at which a majority of the howsked prevailingwagerates in all areas of the state for those trades or
in the trade or occupation in the area is paid, “prevailing wagecupationsjn order to ascertain and determine the prevailing
rate” means the average hourly basic ftpay weighted by the wagerates accordingly
numberof hours worked, plus the average hourly contribution, (4) CERTIFICATION OF PREVAILING WAGE RATES. The depart
weightedby the number of hours worked, for healtisurance mentof workforce development shall, by May 1 of each yees
benefits,vacation benefits, pensidrenefits and any other bonatify to the department of transportation the prevailing wage rates
fide economic benefit, paid directly or indirectly for all hoursn each area for all trades occupations commonly employed in
workedat the hourly basic rate of pafthe highest—paid 51% of the highway construction industry The certification shall, in
hoursworked in that trade or occupation in that area. additionto the current prevailing wage rates, include future pre

(e) “Truck driver” has the meaning given inl€3.49 (1) (g) vailing wage rates when such prevailing wage rates caietse

(2) PREVAILING WAGE RATESAND HOURSOF LABOR. No person Minedfor any such trade or occupation in any area and sy
performingthe work described in sut2m) in theemploy of a ify the efective date of those future prevailing wage rates. If a
contractor,subcontractoragentor other person performing anyCconstructiorproject extends into more than one area there shall be
work on a project under a contract based on bids as provided iRu.one standard of prevailing wage rates for the entire project.
84.06 (2) to which the state is a party for the construction or (4m) WAGE RATE DATA. In determining prevailing wagates
improvemenif any highway may be permitted to work a greatdor projects that are subject to this section, the department shall
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usedata from projects that are subject to this sectid®6.9903 (f) Paragrapka) does not apply to any person who fails to-pro
or 103.490r 40 USC 276a vide any information to the departmentassist the department in

(5) APPEALSTOGOVERNOR. If the department dfansportation determiningprevailing wage rates under s(8) or (4).
considersany determination of theepartment of workforce  (8) ENFORCEMENT AND PROSECUTION. The department of
developmentas to the prevailing wage rates in @ea to have transportatiorshall require adherence to suf®), (2m) and(6).
beenincorrect, it may appeal to the governwhose determina Thedepartment of transportation may demand and examine, and
tion shall be final. every contractor subcontractor and contrac®mr subcontrac

(6) CONTENTS OF CONTRACTS. A reference to the prevailing tor's agent shall keep and furnish upon request by the department
wagerates determined under si8) and the prevailing hours of Of transportation, copies of payrolls and other records and infor
labor shall be published in the notice issued thee purpose of Mationrelatingto compliance with this section. Upon request of
securingbids for a project. If any contract or subcontractaor the department of transportation or upon complaint of alleged
projectthat issubject to this section is entered into, the prevailingolation, the district attorney of the counity which the workis
wagerates determined under s¢8) and the prevailing hours of |ocatedshall investigate as necessary e_md prosecute wolatlons in
labor shall be physically incorporated into and made a patteof @ court of competent jurisdiction. Secti@l.322 (2m)applies
contractor subcontractexcept that for a minor subcontract, a0 dischage and other discriminatory acts arising in connection

determinedby the department of workforce development, théﬁ’ilzh tany g;’feezi”l%sli”(g)e(r)T;?gsegg;’l”é% 435,143 144 253
H e Istory: C. . C] C. a. S. 1
departmentshall prescribédy rule the method of notifying the ;5a57 351993 o 4921995 a. 215225 1997 a. 335, 1999 a. 701999 a. 15@s.

minor subcontractor of the prevailing waggtes and prevailing 629 672 2001 a. 30
hoursof labor applicabléo the minor subcontract. The prevailing Cross-reference:See s227.01 (13) (tfor provision that determinations of hours,
wagerates and prevailing hours of labor applicable to a contr esand truck rentals need not be filed as rules busatsgect to review under ch.
or subcontract may not be Changhﬂ_ingthe t_ime that the cen  crossReference: See also cHDWD 290 Wis. adm. code.
tractor subcontract is in forcef-or the information of the employ ~ WERChad no jurisdiction to enforce wage ravesa highway project as an unfair
eesworking on the project, the prevailing wage rates determin@fgortprdac%ce Whe”tthe f(‘?mg'am'ng U”'Ct"t‘hhad no memgefs ?morg‘?ﬁbf))/ees

I - arfectedand was not seeking to represent them. CGhandd, Bamsters elpers v
by the department, the prevailing hoofdabor and the provisions \wggrc, 51 wis. 2d 391187 N.W2d 364(1971).
of sub_s(z_) and(7) shall be kept posted by the _departmer)t of 4rans The department may not make more than one annual certifizitibe prevailing
portationin at least oneonspicuous and easily accessible plad@ursof labor or prevailing wage rates to apply to state highway project contracts.

i i 59 Atty. Gen. 23.
onthe site of the project. Federal law does not preempt application @&nsins prevailing wage laws.

(7) PeNALTIES. (a) Except as provided in pafis), (d) and(f),  103.50,to truck drivers who perform transportation and delivery work pursuant to
any contractor subcontractor or contracteror subcontractes joint federal-state highway contracts. Frank Brothers, InDQIT, 409 F3d 332
. . . . 05).
agentwho violates this section may be fined not more than $2 )

or imprisoned for not more than 6 months or both. Each day tha}s 503 substance abuse prevention on public works
aviolation continues is a separatéeoise. projects. (1) DEFINITIONS. In this section:

(b) Whoever induces any person who seeks to b&s or (4 “Accident’” means an incident caused, contributed to, or
employedon any project that is subject to this section to give Ugiherwiseinvolving an employee that resulted or could have
waive or return any part of the wages to which the person \ssyjtedin death,personal injuryor property damage and that
entitledunder the contract governing the project, or who reducgscrredwhile the employewvas performing the work described
the hourly basiaate of pay normally paid to a person for work ok, 5. 66.0903 (4)or 103.49 (2m)on a project.
aproject that is not subject to this sectauring a week in which (b) “Alcohol” has the meaning given in240.01 (1q)

the person works both on a project thadusbject to this section and B . , | Luni
on a project that is not subject to this section, by threataot , (€) “Contracting agency” means a loggvernmental unit, as

e finedin s.66.0903 (1)d), or a state agencgs defined in s.
employ,by threat of dismissal from employment or by any othé’re
meanss guilty of an ofense under 946.15 (1) 103.49(1) (f), that hagontracted for the performance of work on

. : . . _aproject.
Al I t that t to thi ) .
(c) Any person employed on a project that is subject (o this seéo(d) “Drug” means any controllegubstance, as defined in s.

i ho knowingl i .
tion who knowingly permits a contractesubcontractor or cen 61.01(4), or controlled substance analog, as defined961.01

tractor’'sor subcontractos agent to pay him or her less than thE ; hich testing i red b | der it b
prevailingwage rate set forth in the contract governing the proje&f™M) for which testing is required by an employer under its su
stanceabuse prevention program under this section.

who gives up, waives or returns any part of the compensttion !

which he or she is entitled under the contract, or who gives up, (¢) “Employee” means a laboreworker mechanic, or truck

waivesor returns any part of the compensation to which he or spfdver who performs the work described s. 66.0903 (4)or

is normally entitled for work on a project that is not subject to thi&03.49(2m) on a project.

sectionduring a week in which the person works both on a project (f) “Employer” means aontractoy subcontractgror agent of

thatis subject to this section and on a project that is not subjecatoontractor or subcontractor that performs work on a project.

this section, is guilty of an ténse under £46.15 (2) (9) “Project” mean a project of public works that is subject to
(d) Whoever induces any person who seeks to bés ors.66.09030r 103.49

employedon any project that is subjettt this section to permit  (2) SuBSTANCE ABUSE PROHIBITED. No employee mayise,

any part of the wages to which the person is entitled under the cppssessattempt to possess, distribute, delivar be under the

tractgoverning the project to be deducted from the pesspay influenceof a drug, or use or be under the influence of alcohol,

is guilty of an ofense under 9£46.15 (3) unless the deduction while performing the work described §166.0903 (4)or 103.49

would be permitted undet9 CFR 3.5or 3.6 from a person who (2m) on a project. An employee is considered to be under the

is working on a project that is subject40 USC 276¢ influenceof alcohol for purposes of this subsection if he or she has
(e) Any person employed on a project that is subject to this sé@ alcohol concentration that is equal to or greater than the amount

tion who knowingly permits any part of the wages to which he &pecifiedin s.885.235 (1g) (d)

sheis entitled under the contract governing th®ject to be (3) SUBSTANCE ABUSE PREVENTION PROGRAMSREQUIRED. (&)

deductedrom his or her pay is guilty of anfefiseunder s946.15 Before an employermay commence work on a project, the

(4), unless the deduction would be permitted u®e€FR 3.5r employershallhave in place a written program for the prevention

3.6 from a person who is working on a project that is subjeddto of substance abuse among its employees. At a minimum, the pro

UsC276¢ gramshall include all of the following:
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1. A prohibition against the actions or conditions specified imizationof employers or employees; whether sdi@dpute is any
sub.(2). of the following:

2. A requirement that employees performing the work (a) Between one or moemployers or associations of employ
describedn s.66.0903 (4)or 103.49 (2m)n a project submit to ersand one or more employees or associations of employees.

random,reasonable suspicion, and post—accident drugaboue (b) Between one or more employersssociations of empley
hol testing and to drug and alcohol testing before commenciggsand one or more employers or associations of employers.
work on a project, except that testing of an employee before com () Between one or more employees or associatioesipfoy
mencingwork on a project is not required if the employee has begBsand one or more employees or associations of employees.
participatingin a random testing program during the 90 days pre (d) Between any conflicting or competing interests in a labor

cedingthe date on which the employee commenced work on t('J‘f%puteof persons participating or interested in the labor dispute.

project. (2) A person oassociation shall be held to be a person partici
3. A procedure for notifying an employee who violates Su%?ingor interested in a labor dispute if relief is sought against the
i

g%vg?(xﬁgtrse?lfsségvti fs(,)urbtgeit FtJ(;edS rincgr(;foﬂgf%éguﬂ's gsr :1ee rusi sonor association and if the person or association is engaged
’ 9 9 QUG he industrytrade, craft, or occupatian which the labor dis

underthe program that themployee may not perform work on aputeoccurs, or is a membafficer, or agent of any associatioh

projectuntil he or she meets the conditions specified in(@)igb) employersor employees engaged in that industrgde, craft, or

1.andz2. . occupation.
(b) Each employer shall be responsible for the cost of develop

ing, implementing, and enforcing its substance abuse preventQﬂ(S) ‘Labor dispute” means any controversy betweam
program,including the cost of drug and alcoheisting of its ployerand the majority of the employsremployees in a col

embloveesunder the proaram. The contractiagency is not lective bagaining unit concerning the right or process or details
ploye program. gency IS of collective bagaining or the designation of representatives.
responsibldor that cost, for the cost of any medical review of

e : &ny organization with which either the employer or the majorit
testresult, or for any rehabilitation provided to an employee. of }[/hergemployés employees is filfiated mgy }l;e considerejd ay
(4) EMPLOYEEACCESSTO PROJECT. (@) No employer may per partyto the labor dispute.

mit an employee who violates syB), who tests positive for the = History: 1993 a. 4921995 a. 2251997 a. 351997 a. 253s.104, 105; Stats. 1997
presence of a drug in his or her system, or who retosgghmit s.103.505.
to drug or alcohol testing as required under the emplsyeib
stanceabuse prevention program under §@to perform work 103.51 Public policy asto collective bargaining.  Inthe
ona project until he or she meets the conditions specified in paterpretatiorand application of s403.505t0 103.61, the public
(b) 1.and2. An employer shall immediatehgmove an employee policy of this state is declared as follows:
from work on a project if any of the following occurs: (1) Negotiationof terms and conditions of labor should result
1. The employee violates suf), tests positive for thpres ~ from voluntary agreement between employer and employees.
enceof a drug in his or her system, or refuses to submit to drug@@vernmentabuthorityhas permitted and encouraged employers
alcoholtesting as required under the emplayeubstance abuseto organize in the corporate anther forms of capital control. In
preventionprogram. dealingwith such employers, the individual uganized worker
2. An officer or employee of the contracting agency hesaa 'S helpless to exercise actual libertyonitract and to protect his
sonablesuspicion that the employee is in violation of §@hand or her freedom of laboiand thereby to obtain acceptable terms

requests the employer to immediately remove the employee frgfifi conditions of employment. Therefore it is necessary that the
work on the project. individual worker have full freedom of association, self-

(b) An employee who is barred or removed from work on organizationand the designation of representatives ofnbek-

) &'’s own choosing, to negotiate the terms and conditiorteof
projectunderpar (a) may commence or return to work on the projyorker's employmentand that the worker shall be free from the
ectupon his oher employer providing to the contracting agency,

. . . terferencerestraint orcoercion of employers of lahaur their
documentatiorshowing all of the following: agents,in the designation of such representatieesin self-
1. That the employee has tested negative for the pfesencl%rgbnizatiomrin other concerted activities for the purpose of col
drugsin his or her system and is not under the influence of alcohttive bagaining or other mutual aid or protection.

asdescribed in sul{2). History: 1995 a. 2251997 a. 253
2. That the employee has been approt@dommence or

returnto work on the project in accordance with the empleyer103.52 “Yellow-dog” contracts. (1) Every undertaking
substancabuse prevention program. or promise made after July 1, 1931, whether written or oral,

(c) Testing for the presence of drugs or alcohol in an empld prless or i(g]ﬁ]"etd’ between lany employ?.e or p:ospective
ee’ssystemand the handling of test specimens shall be conducfggP'0yeéeand thal persos employerprospective empioyer or
in accordance with guidelines for laboratory testimgcedures anyother individual, firm, companyssociation or corporatids

and chain—of-custody procedures establisigdthe substance _declared to bagainst public policy if either party to the undertak

abuseand mental health services administration of the fedef9P ©" prqmlse undertakes or promises any of the.f.ollowmg.
departmenbf health and human services. ~(a) To join or to remain a member of some specific labgaer

(5) LOCAL ORDINANCES; STRICT CONFORMITY REQUIRED. A nization or to join or remain a member of some specific employer
local governmental unit, as defined in66.0903(1) (d) may organlzatlom.r.any employer “l_'a”'za“"”- .
enactan ordinance regulatintpe conduct regulated under this (b) Notto join or not to remainmember of some specific labor
sectiononly if the ordinance strictly conforms to this section. Organizationor any labor aganization, orof some specific

History: 2005 a. 181 employerorganization or any employerganization.
(c) To withdraw from an employment relation in the event that

103.505 Collective bargaining; definitions. ~ When used the party joins or remains a member of some specific |alya-
in ss.103.505t0 103.61, and for the purposes of those sectionsnizationor anylabor oganization, or of some specific employer

(1) A case shall be held to involve or to grow out of a laber digrganization or any employerganization.
putewhen the case involves persons who are engaged in a singl€2) No undertaking or promise described in s@b) shall
industry,trade, craft, or occupation; who are employees of oneafford any basis for the granting of legal or equitable relief by any
employer;or who are members of the same or ditiétbd olga- court against a party to the undertaking or promise, or against any
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otherperson, who magdvise, uge or induce, without fraud, vio (2) Thatthe oficer or memberor association or ganization,

lenceor threat of fraud or violencagther party to the undertaking soughtto be held liable or responsible actually participated in or

or promise to act in disregard of the undertaking or promise. authorizedthose acts or ratified those acts with actual knowledge
(3) This section in its entirety is supplemental to and of ©f those acts.

103.46(1). History: 1997 a. 253

History: 1993 a. 4921997 a. 253 . . .
sty 2492 é 103.545 Recruitment of strikebreakers. (1) In this see

103.53 Lawful conduct in labor disputes. (1) Thefol- tion: o
lowing acts, whether performesingly or in concert, shall be con  (a) “Employer” has the meaning given undef£1.02 (7)
sideredlegal: ~ (b) “Strikebreaker” means any person who at least twice dur
(@) Ceasing or refusing to perform any worko remain in any ing the previous 12-month period has accepted employment for
relationof employment regardless ahy promise, undertaking, the duration ofa strike or a lockout in place of employees who are
contractor agreement in violation of the public policy declared ifnvolvedin a strike or lockout of a specific employeut does not
s.103.52 include any supervisory or oth.er permanent employeg of the
(b) Becoming or remaining a member of any labgaaiza- €MmPployerwho is temporarily assigned to perform the duties of an
tion or of any employer @ranization, regardless of any undertak€mployeeinvolved in a strike or lockout or other permanent or
ing or promise as is described inl§3.52 contractuakmployee whose services are necessary to ensure that
) Pavina or aivina to anv person anv strike or unemplovme e plant or other property of the employer involved in the strike
ber(le)fitsoyin%ura%ce %r oth eyr Fr)noneys o¥ things of valu g Y lockout is properly maintained and protected for the resumption
(d) Aiding, by lawful means, any person who is beiﬁg— proOf normal operations at any time.
ceededagains’t in, oris prosecutihg, any action or suit in any conérﬁ(z) No employer may knowingly employ or contract with
of the United States or of anv state otherto employ any strikebreaker to replace employeesaso
Givi blicity t dy biai ; icating inf on strike against the employer or locked out by it.
(e) Giving publicity to and obtaining or communicating ifor (3) No person who is not directly involved irstrike or lock

mationregarding the existence ok, the facts involved in, any dis out may recruitany strikebreaker for employment or secure or

pute, whether by advertising, speaking, patrolling gmnyblic or to secure em :
h ployment for any strikebreaker when the pur
streetor any place where any person may lawully be, W'thoggsethereof is to have thetrikebreaker replace an employee in

intimidation or coercion, or by any other method not involving, = : : !
fraud, violence, breach dhe peace, or threat of fraud, violenc nindustry or establishment where a strike or lockout exists.

or breach of the peace. (4) No person, including a licensed employment agent, may
transportor arrange to transport to this state any strikebreaker to
be engaged iemployment for the purpose of replacing employ
eesin an industry or establishment where a strike or lockout exists.
. . (5) Whoeverviolates this section or any order of the depart
act(sgs) Qgﬁgg?ﬂ{”gaf;;fﬁfg)'ygftgo ?S%@O‘:’g'fgﬁu?%&?ﬁ&ghe mentissued under this section may be fined not more than $2,000
pecilied in parsa) | P > orimprisoned in the county jail for not maiean one year or both.
o éh) Adw?lphg or r;otlfylngf.aeng.person tor persons of an intention (6) Upon complaint of an décted employerabor oganiza-
0 any of the acts specined in paes) 1o (9)- tion or employee, the department mayestigate violations and
(i) Agreeing with other persons to do or not to do anhef issueorders to enforce this section. The investigations and orders
actsspecified in parga) to (h). shallbe made as provided undef3.005 Orders are subject to
()) Advising, uging, or inducing without fraud, violence, orreview as provided in chi227. The department of justiceay
threatof fraud or violence, others to doe acts specified in pars.uponrequest of the commission, prosecute violations of this sec
(a)to(i), regardless of any undertaking or promise as desdribedion in any court of competent jurisdiction.
s.103.52 History: 1979 c. 3221983 a. 18%.329 (4) 1995 a. 27

(:f) Igomg |fn Ico_n(;.(er;[_ any of thte rﬁ(’:ts specified in paso (j). 103.55 Public policy as to labor litigation. In the inter

(L) Peaceful picketing or patrolling. _ . pretationand application of s403.56t0103.59 the public policy
(2) No court shall have jurisdiction to issue any restrainings this state is declared to be:

orderor temporary or permanent injunction which, in specific of 1y’ £quity procedure that permits a complaining party to

_generalte{ms, prOf}’;Irt])ltS apy pers_?_nér_om doing, whether singly ,p¢ain sweeping injunctive relighat is not preceded by or condi

in concert, any of the acts specified in sti. tionedupon notice to and hearing of the responding party er par

History: 1997 a. 253 ties, or that issues after hearing based upon writfiteafts alone
and not wholly or in part upon examination, confrontatimd

personmay picket, or induce others to picket, the establishmef{0SS—€xaminationf witnesses in open court, is peculiarly sub
employeessupplyor delivery vehicles, or customers of anyon Ctto abuse in Iat_Jo_r litigation for all of the folIowmg reasons:
engagedn businessor interfere with the persanbusiness, or (&) That the existing state offairs cannot be maintained but
interferewith any person desiring to transact or transacting buit hecessarily altered by the injunction.

nesswith the person, when no labor dispute exists between the(b) That determination of issues of veracity angraibability
employerand the employés employeesr their representatives. of fact from afidavits of the opposing parti¢lat are contradic

(f) Ceasing to patronize or to employ any person, exbapt
nothingin this paragraph shall mnstrued to legalize a seeon
dary boycott.

103.535 Unlawful conduct in labor controversies. No

History: 1993 a. 4921997 a. 253 tory and, under the circumstances, untrustworthy rather than from
o ) oral examination in open court is subject to grave error
103.54 Responsibility for unlawful acts. ~ No officer or (c) That error in issuing the injunctive relief is usually irrepara

memberof anyassociation or ganization, and no association Oyje i the opposing party
organizationparticipating or interested in a labor dispute may be
heldresponsible or liable in any ciattion at law or suit in equity . ; : : ;

orin any criminal prosecution, for the unlawful actsrafividual 3?13\%&#351“%?:2?3 CLlﬂllt;iTigasgorrectlon of error in law or in fact
officers, members, or agents, except upon proof by & prepondeliq.. Y79 ¢. 105,60 (9 1985 a. 1351997 a. 253
ance ofthe evidence and without the aid of any presumptions of

(d) That delay incident to the normal course of appellate prac

law or fact of all of the following: 103.56 Injunctions: conditions of issuance;  restrain -
(1) Thatindividual oficers, members or agents of the associang orders. (1) No court shall have jurisdiction to issue a tem
tion or oiganization committed those acts. porary or permanent injunction in any case involving or growing
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out of a labor dispute, except after hearing the testimomnyitef ableeffort to settlethe dispute either by negotiation or with the aid
nessesn open court, with opportunity for cross—examination, inf any available machinery of governmentadiation or volun
supportof the allegations of a complaint made unofh, and tes tary arbitration, but nothing in this section requires a court to await
timony in opposition to the allegations of t@mplaint, if ofered, theaction of any such tribunal if irreparable injury is threatened.
andexcept after findings of atif the following facts by the court:  History: 1997 a. 253

(&) That unlawful acts have been threatened or committed TE)% 58 Injunctions: contents. Except as provided is

will be executed or continued unless restrained. M S
. - . . 103.56 any restraining order or temporary or permanent irjunc
(b) That substantial and irreparable injury to complaisantion granted in a case involvirgy growing out of a labor dispute
propertywill follow unless the relief requested is granted. is subject to all of the following:
(c) Thatas to each item of relief granted greater injury will be (1) The order or injunction may be granted only on the basis

inflicted upon the complainant by the denial of that relief than wif findings of fact made and filed by the court in the record of the
beinflicted upon the defendants by the granting of that relief. caseprior to the issuance of the order or injunction.

(d) That the relief to be granted does not violat8.53 (2) Theorder or injunction shall include only a prohibition of

(e) That the complainant has no adequate remedy at law thosespecific acts that are expressly complained of in thebill

() That the public dicers chagedwith the duty to protect complaintor petition filed in thecase and expressly included in
complainant'sproperty have failed aare unable to furnish ade findings of fact made and filed by the court as provided under sub.
quateprotection. (2).

(2) A hearing undesub.(1) shall be held after due and per  (3) The order or injunction shall be binding only upon the par
sonalnotice of the hearing has been given, in the manner that i§to the suit, their agents, servants, employees and attorneys, or
court shall direct, to all known persons agaimgtom relief is thosein active concerand participation with them, who by per
sought,and also to those publicfiers who arehaged with the sonalservice or otherwise have received actual naticke order
duty to protect the complainastproperty or Injunction.

~(3) If acomplainant alleges that a substantial ieegparable History: 1997 a. 253
injury to the complainarg’property will be unavoidable unless 143 59 |njunctions: appeals. If any court issues or denies
temporaryrestraining order is issued before a hearing under s temporary injunction in a case involving or growing out of a
(1) may be had, a temporary restraining order tiagranted on |5

. aly o ordispute, the court shall, upon the request of any patheto
reasonablenotice of application for the temporary reStra'n'n%éoceedingsand on filing theusual bond for costs, immediately

orderas the court may direct by order to show cause, but in no casgify the entire record of the casecluding a transcript of the
lessthan 48 hous notice. Therder to show cause shall be serve videncetaken, to the appropriate appellate court foréisew
uponthe party or parties thare sought to be restrained and thay,on the filing of the record ithe appropriate appellate court, the
arespecified inthe order The order shall be issued only upon te%ppealshall be given preference.
timony under oath qrin the discretion of the court, uporfidé- History: 1983 a. 2191997 a. 253
vits, suficient, if sustained, to justify the courtissuing a tempo
rary injunction upon a hearing as provided for under this sectiqt03.60 Contempt cases. If a person is chaged with con
(4) A temporaryrestraining order issued under s(®).shall temptunder this chapter for violation of a restraining order or
be effective for no longer than 5 days and, at the expiration of tifgunctionissued by a court, treccused shall enjoy all of the fol
5-dayperiod, shall become void and not subject to renewal lowing:
extension,except that if the hearing for a temporary injunction (1) Therights to bail that are accordedgersons accused of
beginsbefore theexpiration of the 5—day period the restraining crime.
ordermay in the cours discretion be continued untilogcision (2) Theright to be notified ofhe accusation and a reasonable
is reached on the issuance of the temporary injunction. time to make a defense, if the alleged contempt is not committed
(5) No temporary restraining order temporary injunction in the immediate view or presence of the court.
may be issued under this section except on condition that the com(3) Upondemand, the right to a speedy and public trial by an
plainantfirst files an undertaking with adequate securitficeht  impartialjury of the county in which the contempt was committed,
to compensate those enjoined for any loss, expense, or dam@g@geptthat thisrequirement does not apply to contempts -com
causedby the improvident or erroneoissuance of the order or mittedin the presence of the court or so near to the couriia®to
injunction, including all reasonable costs, reasonable attorngste directly with the administration of justice or to tiisbehay
feesand expenses thaill be incurred in opposing the order or theor, misconduct or disobedience of anyiagr of the courtin
grantingof anyinjunctive relief sought in the same proceedingespecto the writs, orders or process of the coukl. contempt
andsubsequently denied by the court. proceedingdrought for the alleged violation of any suelstrain
(6) Theundertaking required under siib) shall represent an ing order or injunction are independent, original, special preceed
agreemenbetween the complainant atite surety upon which a ings and shall require a unanimous finding of the jury
decreemay be rendered in the same suit or proceeding against th¢4) A substitution of judge request in this section shall be
complainantand suretythe complainant and surety submittingnadeunder s801.58
themselvedo the jurisdiction of the court for that purpose. How History: 1977 c. 1351979 c. 2571997 a. 253
e\/er,nothing contained in this section deprims/ party ha\/ing A jury trial is required in cases of criminal contempt when the penalty imposed is
aclaim or cause of action under or upon an undertaking fled UngESUSb! Bsrker chaged i el contempt for yiolaion fan order enioling
sub.(5) from electing to pursuan ordinary remedy by suit at lawEducationassociation70 Wis. 2d 292234 N.w2d 289(1975).
or in equit
Histor(;/‘: 12;193 a. 4921997 a. 2532005 a. 253 103.61 Punishment for contempt. Punishmenfor a con
_Sub.(1) and s. 103.62, re_la_tiHGfto |irT|1it€ti03_s upon the jurisdiclt_ionb?f a coutr_t tempt,specified in s103.6Q may be by fine, not exceeding $25,
brought by the state or its political subdivisiamgainst public employess. Jont O BY imprisonment not exceeding 10 days, in the jail of the county
Schoolv. Wisconsin Rapids Education Associatiad,Wis. 2d 292234 N.w2d 289 Wherethe court is sitting, or both, in the discretion of the court.
(1975). If a person is committed to jail for the nonpayment of a fine
imposedunder this section, the person must be diggthat the
103.57 Clean hands doctrine. No restraining order or expirationof 15 days excephat if the person is also committed
injunctive relief may be granted to any complainant who hasr a definite time the 15 days must be computed from the expira
failed to comply with any legal obligation which is involved in thejon of the definite time.
labordispute in question, avho has failed to make every reason History: 1993 a. 4921997 a. 253
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103.64 Employment of minors; definitions.  As used in requiredto attend school under $18.15unlessthe minor has
$s.103.64t0 103.82 completedhigh school, except that any minor may be employed

(1m) “Farming” has the meaning given in192.04 (3) in a public exhibition as provided in3.78and a minor 1§ears
(2) “Nonprofit organization” means an ganization of ageor over may be employed as an election inspector as pro

describedn section501 (c) of the internal revenue code. videdin s.7.30 (2) (am)
(3) “Permitofficer” shall mean any person designated by the . (2) A minor under 14 years afje may not be employed or per
departmento issue child labor permits. mittedto work in any gainful occupation at any time, except that
(4) “Private school” has the meaning given ir5.001 (3r) aminor under 14 years of age may be employed or permitted to
. ! ., Ing gi ' : work as follows to the extent permitted under the federal Fair
(5) “Public school” has the meaning given inl$5.01 (1) Labor Standards Ac29 USC 2010 219;

History: 1971 c. 228&.44; 1971 c. 2711985 a. 11995 a. 272001 a. 16 (a) Minors 12 years of age or oldaay be employed in school

103.65 General standards for employment of minors. lunch programs of the school which they attend. .

(1) A minor shallnot be employed or permitted to work at any (b) Minors under 14 years of age may be employeulilsiic
employmenor in any place of employmedangerous or prejudi €Xhibitionsas provided in s103.78 _

cial to the life, health, safetgr welfare of the minor or where the  (€) Minors 12 years of age or older may be employed in street
employmenbf the minor may be dangerous or prejudicial to thades,and any minor may work in fund-raising sales for-non

life, health, safety or welfare of other employees or frequenteyofit organizations,public schools or private schools, as-pro

(2) No minor shall be employed or permitted to work at anyidedin ss.103.21t0 103.31

employmenfor such hours of the day or week, or such days of the (d) Minors 12 and 13 years of age may be employed as caddies

week,or at such periods of the day as shall be dangerous or préjugolf courses, if they use caddy carts.

dicial to the life, health, safety or welfare of such minor (e) Minors 12 yearsf age or older may be employed in farm
History: 1971 c. 271 ing.

The plaintiff was in a class protected by a rule promulgated under this section; the i i

courtdid not err in giving a “negligengeer se” instruction. McGarrity. Welch () Minors 1.2 years of age or older may be employed in and

PlumbingCo.104 Ws. 2d 414312 N.W2d 37(1981). arounda home in work usual to the home of the employéine
Thetrial court erred in failing to hold asnaatter of law that the employewiola ~ work is notin connection with or a part of the business, trade or

tion of child labor laws caused injury and that the defense of thescbddtributory i i

negligencewas inapplicable to the case. D.\L.Huebner110 Ws. 2d 581329 p_r(_)fessmmf the employer and the type of employmismiot spe

N.W.2d 890(1983). cifically prohibited by ss103.64to 103.820r by any order of the

An employer violating a child labor law is absolutely liable for resulting inj_uriedepartment.

to the minor other employees, or frequenters of a place of employment. A driver on s .
apublic street may be a frequenter when the employment is in a street trade. Bear§d) Unlessprohibited under s103.65 minors 12 years of age
v. Lee Enterprises, In@25 Ws. 2d 1 591 N.W2d 156(1999),96-3393 or older may beemployed under the direct supervision of the

An occupationmust be listed as a prohibited employment in rules adopted b ) i i i i
DWD under s. 103.66 for there to be absolute liabilRgrry vMenomonee Mutual Pinor's parent or guardian in connection withe parent or

InsALJrancd:thOOQdWI App 2%5239 Ws. 2d 26619 T'Wzd (1123 0&—0184 guardian'sbusiness, trade or profession.
minor who paid an entry fee to participate in a featured truck race at a raceway(h) MinOrS 12 and 13 yeam age may be emp|0yed as Sideline
e e e g 0 SPort, Inc. 2002 WIApp 206, oficias for high school football games.

(hm) Minors 12and 13 years of age may be employed under
103.66 Powers and duties of the department relating  direct adult supervision asfwials for athletic events sponsored
to employment of minors. (1) The department may investi by private, nonprofibrganizations in which the minor would be
gate, determine and fix reasonable classificationseofploy  eligible to participate or in which the participants are the same age
ments,places of employment and minimum ages for hazardoasor younger than the minor
employmentfor minors, and may issue general or special orders (i) Minors 1l to 13years of age may be employed as ball moni
prohibiting the employment of minors in employments or placesrs at high school football games and practices.
of employment prejudicial to the life, health, safety or welfare of () Minors under 14 years of age may be employed as partici
minors,and may carry out the purposes of1433.64to 103.82 Ipantsin a restitution project under@38.245 (2) (a) 5938.32(1t)
In fixing minimum ages for hazardous employment for mino ), 938.34 (5) 0r938.345 in a supervised work program or other
underthis subsection, the department shall permit the ermpl mmunityservice work under 938.245 (2) (a) 6938.32 (1t)
mentof a minor 14 years of age or over as a laboratory assistfjg3g 34 (5g)938.343 (3)or938.345 or in the community ser
for a nonprofit, community-basedgamization that provides edu yjice component of a youth repaenter program under@38.245
cationalopportunities in medically related fields if the minor I§2) (a) 9m, 938.32 (1p)938.34 (7j) 938.342 (1d) (chr (1g) (k)

underthe direct supervision of a mentor athe laboratory at 938.343(3m), 938.344 (2g) (a) 5938.345 0r 938.355 (6) (d) 5.
which the minor is employed compliegth 10 CFR 20.120and (6m) (a) 4.

29 CFR 1910.1030 . ) ! . (3) Sectionsl03.64t0103.82do not apply to the employment
_ (2) Thedepartment may investigate and fix reasonable €lasst a minor engaged in domestic or farm work performed outside
fications of employments and hours of employment for minOtgehoo| hours inconnection with the mirisrown home and
andmay issue ge_neral or special orders fixing maximum hours ectly for the minofs parent or guardian.
employmentfor minors per day and per week, maximum days Of pistory: 1971 c. 271307 1973 c. 1831979 c. 2341985 a. 11989 a. 1261993
employmentper week, hours at whiobmployment shall begin a.492 1995 a. 3521999 a. 1642001 a. 16109
andend and the duration of lunch and other rest periods as are nefgf 0ss Refeence: See also ctDWD 270 Wis. adm. code. ,
essanyto protect the life, health, safegnd welfare of minors. enﬁ)'wﬁ;? minor cannot be chized ,‘g’ggﬁgﬁ;‘ggg’Q’F?aegs']%';“;%e&?ezghl'gﬁ

(3) Theinvestigations, classifications and orders provifibed 255N.W.2d 314(1977).
in subs.(1) and(2) shall be made as provided undet®@3.005

Theseorders are subject to review as provided in2@H. 103.68 Hours of labor . Except as the department may from
History: 1971 c. 185.6; 1971 c. 271307; 1995 a. 27 time to time issue orders as provided und&08.66 (2)egulating
Cross Refeence: See also ctDWD 270 Wis. adm. code. the hours of employment of minors, the following schedule of

An occupationmust be listed as a prohibited employment in rules adopted fnoms
DWD under s. 103.66 for there to be absolute liabilRgrry vMenomonee Mutual Pours shall be deemed to be necessary to protect m

InsuranceCo. 2000 WI App 215239 Ws. 2d 26619 N.W2d a1 123,00-0184  employmentdangerous or prejudicial to their life, health, safety
or welfare and shall applyp minors of the ages specified therein:
103.67 Minimum ages in various employments. (1) A (1) No minor shall be employed or permitted to work at any
minor 14 to 18 years of age may not be employed or permdtedgainful occupation other than domessiervice, farm laboor ser
work in any gainful occupation during the hours that the minorvice as an election inspector unde? 80 (2) (amfor more than
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8 hours in any one day nor more than 40 hours nor more than @b) A diploma or certificate to thisfett issued by theuperin
daysin any one week, nor during such hours as the minortendentof the parochial school system or by the principal of the
requiredunder s118.15to attend school. parochialor private schoolast attended by such minoSuch
(2) No minor under 1&hall be employed or permitted to worksuperintendenfrincipal or clerk shall issue such diploma or cer
in any gainful occupation other than domestic service or fafificate upon receipt of any application in behalf of any minor
labor more than 24 hours in any one week, eacept in domestic €ntitledthereto. As used in this paragraph the term “sctisol
service farm laboy or in public exhibitionss defined in £03.7  trict” shall apply to all regularly constituted school districts,
or in street trades as defined in.83.21 before 7 a.m. nor after including union free high school districts.
6 p.m. (2) No permit may be issued authorizing the employment of
(3) At least 30 minutes shall be allowed for each meal peri@@y minor under 14 years of age at any time, except that a permit
which shall commence reasonably clés® a.m., 12 noon, 6 p.m. May beissued authorizing the employment of a minor under 14
or 12 midnight or approximately midway of ampork period or Yearsof age as follows to the extent permitted under the federal
atsuch other times as deemed reasonable by the departmentFajbLabor Standards Acg9 USC 2010 219
minor under age 18 shall be employed or permitted to work more(a) The employment of minorslo 13 years of age as ball
than6 consecutive hours without a meal period. monitorsat highschool football games as provided i1@3.67 (2)

History: 1993 a. 4921995 a. 2252001 a. 109 ().

Cross Refeence: See also cfDWD 274 Wis. adm. code. (b) The employment of minors 12 years of age and over:

103.695 Designation of a permit officer. (1) (a) The L Inschoollunch programs unded83.67 (2) (a)
departmenshall designate a school board, as definedlih%001 2. In street trades as provided inH33.21t0 103.31
(7), as a permibfficer unless the school board refuses the designa 3. As caddies on golf courses as provided 08.67 (2) (d)

tion. 4. In the business, trade or profession of the m@parent
(b) A school board designated as a pernficef under pa(a) or guardian as provided in 303.67 (2) (9)

may assign the duties of permitficer to anofficer or employee 5. As a sideline dicial at a high school football game as pro

of the school district. videdin s.103.67 (2) (h)

(2) The department may designate persons other than school6. As oficials for athletic events as provided iM§3.67 (2)
boardsas permit dfcers, regardlessf whether any school board (hm).
reques;ie&gnatlon as a permitfigler under sub(l) (a) (3) No permit maybe issued under suf2) (b) 4, unless the
History: 1987 a. 187 departmenbr permit oficer is satisfied that employment under s.

. . . 103.67(2 i injuri i | to the mi
103.70 Permits necessary for minors; exceptions. tigrs; %e(a&tggllgfg?; g‘#%‘gﬁ;g detrimental to the minoeduca

(1) Exceptas otherwise provided in sul) and in ss103.2110 " igiory: 1971 c. 2711973 c. 59183 336 1975 c. 941979 c. 2341987 a. 187

103.31,103.78938.245 (2) (a) 5. 1938.32 (1t) (a) 2and938.34  1989a. 1261993 a. 4921999 a. 164

(5) (b) and(5g) (c) and as may be provided undedi83.79 a Cross Refeence: See also ctDWD 270, Wis. adm. code.

minor, unless indentured as an apprentice in accordance with s. ) )

106.01 or unless 12 years and over and engaged in farming, 188.72 Refusal and revocation of permits. (1) The

unlessl14 years and over and enrolled in a youth apprenticeshpPartmenbr permit oficer may refuse to grant permits in the

programunder s106.13 shall not be employedr permitted to caseof minors who seem physically unable to perform the labor

work at any gainful occupation or employment unless there is figdtwhich they are to be employe@hey may also refuse to grant

obtainedfrom the departmertr a permit dfcer a written permit @ permit if in their judgment the beistterests of the minor would

authorizingthe employment of the minor within those periofls beserved by that refusal.

time stated in the permit, which shall neceed the maximum  (2) Wheneverit appears to the department that a permit has

hoursprescribed by law beenimproperly or illegally issued, or that the physical or moral
(2) Minors may be employed without permits in any employWelfareor school attendance of the minor woulcbest served by

mentlimited to work in or around a home in work usual to thEerevocation of the permit or that the failing schpetformance

homeof the employetif the employment is not in connection withf the minor would be remedied by the revocation of the permit,

or apart of the business, trade, or profession of the emplisyerthedepartment may immediatelyithout notice, revoke the per

in accordancevith the minimum age stated int€3.67 (2) (and Mit. The department shall revoke a permit if ordered tealo

is not specifically prohibited bgs.103.64to 103.820r by any unders.938.342 (1g) (e)If the department revokes a permit, the

orderof the departmentMinors may also be employed withoutdepartmenshall, by registered mail, notify the person employing

permitsas election inspectors as provided .80 (2) (am) the minor and the minor holding the permit of thge revocation.
History: 1971 c. 2711973 c. 591979 c. 2341987 a. 1871993 a. 4371095 a, Upon receipt of the notice, the employer employing the minor

27,352 2001 a. 16109, shallimmediately return the revoked permit to the department and
Cross Refeence: See also ctDWD 270 Wis. adm. code. discontinuethe employment of the minor

All enrollees of a federally sponsored and locally administered program wergyisiory: 1995 a. 771997 a. 239
employeesnd were required to be covered by suitable work permits unless they Werg, hss Refeence: See also ctDWD 270 Wis. adm. code
exemptbecause of age or the nature of their activities. The department does not have ’ ’ ’ ’
the authority to waive the permit fee, there being no statutory exemption. 62 Attf/ o . i
Gen.256. 03.73 Form and requisites of permit; as evidence.

(1) Thepermit provided under 403.70shall state the name and

103.71 Conditions for issuance of permits. (1) Except the date of birth of the minoand that the following evidence,
asprovided in s103.78 a permit shall not be issued authorizingecordsand papers have been examined, approved and filed:
anyminor 14 to 18 years of age to be emplogladng the hours  (3) Such evidence as is required by the department showing the
thatthe minor is required to attend school undér8.15 unless  ageof the minor The department shall promulgate rules govern
the mIII‘IOI’ has Completed h|gh .SChOOI. The department a.nd its nﬁb the proof of age of minors who app|y flabor permits that
mit officers shall accept as evidence of the nimoeompletion of - shallbind all persons authorized tw to issue such permits. In
high school either: promulgatingthoserules, the department shall include a reguire

(a) A diploma or certificat¢o this efect issued by the superin mentthat the department and its permftegfrs shall accept as evi
tendentof public schools or by the principal of the public schoalenceof a minots age a duly attested birth certificate, a verified
lastattended by such minaor in the absence of both the aforebaptismalcertificate, a valid operatar license issued under ch.
mentionedpersons by the clerk of the proper school board; or 343that contains the photograph of the license holder or an-identi
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fication card issued under33.50 Those rules shall also requirel8 years of age to appear for the purpose of singing, playjeror
the department anis permit oficers to accept as evidence of gorming in any studio, circus, theatricat musical exhibition,
minor’s age a valid operat license issued under @43that concertor festival, in radio and television broadcastsa®a live
containsthe photograph of the license holderan identification or photographic model. Labor permits shall not be required for
card issued under s343.50 without requiring proof that the suchemploymenbr appearances but no minor under 18 years of
minor’s birth certificate or baptismal certificate cannot bageshall be so employeekcept under the following conditions:

secured. (a) The activities enumerated shall not be detrimental to the
(b) A letter written on the regular letterhead or other businelie, health, safety or welfare of the minor

paperused bythe person who desires to employ the mistating (b) The activities enumerated shall not interfere with the

theintention of the person to employ the minor and signed by teéhoolingof the minor angrovision for education equivalent to

personor someone duly authorized by the person. full-time school attendance in the public schools for minors under
(2) Thepermits provided under $03.70shall be issued upon 16 years of age and part-time attendance for minors 16 to 18 years

formsfurnished by the department. of age shall be made for those minors who are not high school

(3) A child labor permit duly issued shall be conclusive ev@raduates.
denceof the ageof the minor for whom it was issued in anypro  (c) A parent or guardian shall accompany each minor under 16
ceedingunder any of the labor laws and underXd®, as to any yearsof age at all rehearsals, appearances and performances.

act or thing occurring subsequent to the dseh permit was  (d) The employment or appearance shall not be in a roadhouse,

issued. cabaretdance hall, night club, tavern or other similar place. This
History: 1971 c. 2711975 c. 14%.54; 1979 c. 891993 a. 4921999 a. 132001 prohibition does not app|y to:

a.107. X f . ) )
Cross Refeence: See also ctDWD 270 Wis. adm. code. 1. Minors presenting musical entertainment at dancesimeld

any hall on Friday Saturday or on any other dagt followed by

103.74 Duties of employers of minors. Every employer aschool day or before midnigbh Sundayif the hall was rented
employinga minor under 18 for whom a pernsitrequired, except for the purpose of celebrating a special event, includingibut
in street trades, shall: limited to a wedding, holidayirthday or anniversary

(1) Receiveandfile a child labor permit authorizing employ 2. Dances held solely for minors conducted by private clubs
mentof theminor by him or her before the minor is permitted ter civic organizations where admission is limited to the member
do anywork, and shall keep the permit on file and allow inspectigghip of the club or by their invitatioand the general public is
of the permit at any time by tlepartment or any school attend excluded.

anceofficer. A permit shall be valisnly for the employer for 3. Performances by minors in theatrical performanceiat
whomissued. nertheaters.

(2) Keepa record for each employed mifmnameaddress, 2) Thepenalties in <103.82 (1 lv to anv emplovexrho
dateof birth, the time of beginning and ending warrd the time ;; ?azesthispsectitl)n. ! 82 (Lapply y employ

for mealseach day and the total hours worked each day and eac 3) Thepenalties in s103.82 (3apply to any parent or guard

week. . h ‘ p A
History: 1971 c. 2711979 c. 2081993 a. 492 ianwho s_ufers or permits a minor to engage in activities in viola
tion of this section.

103.75 Certificates of age. (1) The department guersons (4) Wageloss as provideih s.102.60 (6)is payable to a minor
designatedby the department may issue certificates of age fanjured during the course of the mirileremployment or appear
minorsunder rules the department deems necess$angsuing a ancein violation of this section.

certificateof age for a mingithe department or person designated History: 1971 c. 2711979 c. 2211987 a. 333.64; 1993 a. 4922005 a. 172

by the department shall accept as evidence of the miage the i ) )

evidencespecified in s103.73 (1) (ajn the manner specifisd  103.79 Minor golf caddies. (1) Any minor on a golf course
5.103.73 (1) (a) The certificate is conclusive evidence of the ad®" thepurpose of caddying for or while caddying for a person per
of the minor to whom issued in any proceeding under any of thgtedto play golf on such course shall be deemed an employee

laborlaws and under chi02as to any act or thing occurrisgbse  ©f thegolf club or other person, partnership, association or eorpo
guentto the date the certificate was issued. ration, including the state and any municipal corporation or other

(2) Any person who knowingly 6érs or assists inffering political subdivision thereof,_ operz_:mng such .golf course.
falseevidence ofge for the purpose of obtaining an age certifi . (2) Thedepartment may investigate and fix by general or spe
cateor who alters, faes, fraudulently obtains, uses,refuses to Cial orderreasonable regulations relative to the employment of
surrendeupon demand dhe department a certificate of age maghinorsas caddies ogolf courses. The regulations may include
befined not more than $100 or imprisoned not to exceed 3 montA¥/aiver or modification of permit requirements for caddies. The

History: 1971 c. 2711975 c. 14%.54; 1979 c. 89177 1999 a. 132 Investigationsand orders shall benade as provided under s.
Cross Refeence: See also ctDWD 270, Wis. adm. code. 103.005 The ordersre subject to review as provided in 2R7.
History: 1971 c. 228&.43; 1971 c. 271307, 1975 c. 941995 a. 27
103.76 Proof of age in court. Whenever in any proceeding Cross Refeence: See also ctDWD 270, Wis. adm. code.
in any court under any of the labor laws or underl®2.there is )
any doubt of the age of a minax duly issuechild labor permit 103.80 Inspection. (1) The department and school attend
or age certificate shall be conclusive evidence. In the absenc@Rgeofficers shallvisit and inspect at all reasonable times, and as
suchpermit or certificate, a duly attested bidértificate, a veri Oftenas possible, all places covered byl€s.64to 103.82
fied baptismal certificate, a valimperatois license issued under  (2) Thefailure of any employer to produce for inspection to
ch. 343 that contains the photograph of the license holder or e department, or school attendandécefs, the permit provided
identificationcard issued under 343.50shall be produced and for in 5.103.70shall be prima facie evidence of unlawful employ
filed with the court.Upon proof that the birth certificate, baptis mentof the minor The presence of any minor in any factory
mal certificate, operatos licenseor identification card cannot be workshopor other place of employment shall fxéma facie ewi
securedthe record of agstated in the first school enrollment ofdenceof the employment of the minor
the child shall be admissible as evidence of the miage. History: 1979 c. 298

History: 1975 c. 144.54; 1979 c. 891999 a. 132 . .
103.805 Fees; permits and certificates of age. (1) The

103.78 Minors in public exhibitions, radio and televi - departmenshall fix and collect a reasonable fee based on the cost
sion broadcasts, modeling. (1) Nothing contained in ss. of issuancef permits under s403.25and103.71and certificates
103.64t0103.82shall be construed as forbidding any minnder  of age under s103.75 The department may authorize the reten
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tion of the fees by the person designated to issue permits and aay such person to work for such employer during such 24 consec
tificates of age as compensation for the persaervices if the utive hour period, except in case of breakdown of machinery or
personis not on the payroll of the division administering thep equipmentor other emeyency requiringthe immediate services
ter. The permit dicer shall account for all fees collected as thef experienced andompetent labor to prevent serious injury to
departmenprescribes. person,damage to propertyr suspension of necessary opera
(2) Thefee for issuance of permigmd certificates of age shalltions, when such experienced and competent labor is not-other
be paid by the employebut when the minor advances the fee wiseimmediately available. This shall not authorize any work on
the permit oficer the minor shall be reimbursed by the misior Sundaynot now authorized by law
employernot later than at the end of the mitsofirst pay period. (2) This section does not apply to:

History: 1971 c. 2711993 a. 492 nitors.
Cross Refeence: See also ctDWD 270 Wis. adm. code. ES; éaecu(:itz personnel

103.81 Advertising; penalty. (1) During theterm that the (c) Persons employed in the manufacture of buttezese or
public schools are in session, a person shall not advertise or caaberdairy products or in the distribution of milk or cream, or in
or permit any advertisement to be published in any newspaperdanneriesand freezers.

the labor or services of any minor during school hours in any (d) Persons employed in bakeries, flour and feed mills, hotels,
employmentfor which a child labopermit is required under s. gndrestaurants.

103.70which does not specifically state the minimum age of the e) Employees whose duties include no workSunday other
minor whose services are desired, which age must be 18 yearg,gh;
over.

(2) A person shall not solicit in the schools or homes of this S
state,minors of permit age to leave school and enter their employ 2. Maintaining fires.
ment,if a child labor permit is required for that employment by %bl(;)h Q\;‘g tl)%t()a%r gﬁgﬁ:?pfg{e%y an engancy that could not reason
103.70 : _ _
~ (3) Any person who violates this section shall forfeit and pa (32 d(I:iEr\(laesrsyeesmcg:log% ﬁgaggg?ng Emeh%%?ls( \?\/r:)or\I,(vg:jgbtheeggtTg?
into the state treasury not less than $10 nor more than $100 ( ploye 0y .
each such éénse. Every day duringhich any person violates themin each dayand such time book shall be open to inspection
this section shall constitute a separate and distirfiensé. by the department. )

History: 1971 c. 271 (4) If upon investigation, the department shall ascertain and

. determinethat there be practical fidulties or unnecessary hard
103.82 Penalties. (1) (a) Any employer who employs or shipsin carrying out the provisiorsf this section, or upon a joint
permitsany minor to work in any employmentyiplation of ss. requesif labor and management, the department may by general
103.64t0 103.82 or of any order of the department issued undef special order make reasonable exceptions therefrom or modifi
thosesections, or whainders or delays the department or schoghtions thereof provided that the life, health, sadeky welfare of
attendancepfficers in the performance of their duties, or wh@mployeesshall not be sacrificed or endangered thereBych
refusesto admit or locks out thefficer from any place required investigationand ordersshall be made as provided under s.
]EO,?G '?ISpeCttﬁd Ugggr §93-64t?#03§ff51§8’fbe requd tOfft?]f f_103.005 Such orders shall be subject to review unde@2A.
et notIess than 25 nor more than ».1,0UU 1or éach aay of the IrSys) eyery employerwho violates this section shall be pun
offenseand, for the 2nar subsequent violation of sH03.64to0  ; t ) y EMEToy P
L 7Y ishedas provided in s103.005 (1) and(12).

103.82within 5 years, as measured from the dates the violationgiisiory: 1971 c. 185.7; 1971 c. 228.43; 1985 a. 1351995 a. 27
initially occurred, may be fined not less than $250 nor more thagross Refeence: See also ctDWD 275 Wis. adm. code.
$5,0d00f?r eacr;hdays?é Ejhe 2nd grt?]ubsequemmﬁe or impris 103.86 Employee welfare funds: default in payments
onednot more than ays or both. : funds: defe .

(b) In addition to the penalties provided in p&), any (1) Any employer who promises in writing to make payments to
employerwho employs any minor in violation of §03.68 or &N employee welfare fund, either by contract with an individual
rules of the department shall be liable, in addition to the wagS%r?'gggﬁg%algoggcx‘éﬁa??ﬁjrr]‘:jngaggrv‘\e/ﬁgqgi‘lts‘?[gtr’%’a?ggﬁglen;
paid, to pay to each minaffected, an amount equal to tWICe-théanentswithin g V\)//eeks after they become dard payable andp y
regularrate of pay as liquidated damagiesall hours worked in after having been notified in writing of the failure maké the
violation per day or per week, whichever is greater r?quiredpayments shall be fined not more than $200

(3) Any parent or guardian who permits a minor under his 0 ) . ) '
her control to be employed or to work in violationss103.64to e(r?t)s I-g hlsr:\?gg?g dsga”anc?t;pggc\j,\merrgc?: dfi?l"usreirtobrgr?llzs pﬁ;y
103.82 or of any order of thdepartment issued under those sed" p " y o proceed dg . uptcy
tions, may be required to forfeit not less than $10 nor more th@Ffersor process ﬁ. ﬁn}/] court IO CorEpet@lmlS |ct|o|n, or cif
$250for each day of the first fense and, for the 2nd or subseCUHmISta_r“i§993ver4‘é"2 ich the employer has no control.
quentviolation of ss103.64t0103.82within 5 years, as measured oY a

from the dates the violations initially occurred, may be requirehz 87 Employee not to be disciplined for testifying.

to forfeit not less than $25 nor more than $1,000 for each day\gh employer may dischge an employee because the employee

the 2nd or subsequenterfse. is subpoenaed to testify in attion or proceeding pertaining to
History: 1971 c. 2711979 c. 2981987 a. 332 acrime or pursuant to cA80r938 On or before the first business

103.83 Discriminatory acts; employment of minors. day after the receipt of a subpoetwatestify the employee shall

Section111.322 (2m)appliesto dischage and other discrimina 91V€ the employer notice if he or she will have to be absent from
tory acts against an employee arising in connection with any pRSnPloyment because he or she has been subpoenaed to testify in
ceedingto enforce s<103.64to 103.82 anaction or proceeding pertaining to a crime or pursuant tech.
History: 1989 a. 228 0r938 If a person is subpoenaed to testify in an action or proceed
ing asa result of a crime, as defined ir®50.02 (1m)against the
103.85 One day of restin seven. (1) Every employer of person'sesmployer or an incidemtvolving the person during the
labor,whether a person, partnership or corporation, who @wvnscourseof his or her employment, the employer shall not decrease
operatesany factory or mercantile establishmenthis state, shall or withhold the employeg’pay for any timédost resulting from
allow every person, except those specified in §2fp.employed compliancewith the subpoena. An employer who violates this
in such factory or mercantile establishment, at least 24 consesectionmay be fined not more than $280d may be required to
tive hours of rest in every 7 consecutive days and shall not permikefull restitution to the aggrieved employee, including-rein

1. Caring for live animals.
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statemenand back payExcept as provided in this section, restitu (1) Promulgateules for theenforcement and implementation
tion shall be in accordance with373.20 of s5.103.90to 103.97

History: 1979 ¢. 2191983 a. 19%.10; 1987 a. 3981995 a. 77 (2) Cooperateand enter into agreementith departments or

" agencie®f this state or of the United States to coordiredeyirt

103'90“ Deflnltlon?. In $5.103.90t0 103.97 ister or enforce all other laws and programs designed to assist,

(1) “Emergency” means: serveor protect migrant workers.
_ (a) Atemporary condition created by an act of nature, demand (3) Gather,compile and submit to the counait migrant labor
ing immediate action, which could not reasonably have beggtaand information relative to s$03.90to 103.97
anticipatedor prevented, and which is causedtirely by the (4) Investigate,or cause to be investigated, any complaint

fc;rce?of naturehsuch_ a_sl rain, Iighltnirrwlg, hail, windstorm, tornadﬂred with the department concerniagy violation of ss103.90
sieet,frost or other similar natural p e_pomena. t0 103.97 and during reasonable daylight hours, and uymiite
(b) A sudden and temporary condition not covered under pgf he employer or person in clyer enter and inspect apyem
g?&’vﬁgﬁghrigsﬁﬂg){rﬁ%u;giggg%f tgwr'gf,'gﬁttiiﬁgﬁge;gmgd ises,inspect such records and make transcriptions thereof, ques
a P 9%ion such persons, and investigate such facts, conditions, practices

to person or properly , _ ___or matters as may be necessary or appropriate to determine
(2) “Employer” means gerson engaged in planting, cultivat yhethera violation of such sections has been committed.

ing, raising, harvesting, handling, drying, packimckaging, (5) Enforce,or cause to be enforced, $63.90t0103.97and

processingfreezing, grading or storing any agricultural or korti
cultural commodity in its unmanufactured state who employs &Y 'ules promulgated under €13.90t0 103.97 and cooperate
with other oficers, departments, boards, agencies or commissions

migrantworket ; !
%3) (@) “Migrant labor camp” means the site and all structur of this state, or of the United States, or of any other state, or of any
) A grar P $Scal government in the enforcement of such sections.
maintainedas living quarters hyfor or under the control and History: 1977 c. 17

supervisionof any person for: Cross Refeence: See also ctDWD 301, Wis. adm. code.
1. Any migrant worker; or
2. Any other person who is not related by blood, marriage $3.91 Migrant labor contractors. (1) REGISTRATION

adoptionto his or her employer and who occasionally or habit®EQUIRED. No person may engage in activities as a migrant labor
ally leaves an established place of residendeaiel| to another contractorwithout first obtaininga certificate of registration from
locality to accept seasonal employment in the planting, cultivdhe department. The certificate shall constitute a permit from this
ing, raising, harvesting, handling, drying, packim@ckaging, stateto operate as a migrant labor contractord shall not be
processingfreezing, grading or storing of any agriculturahor  transferablego any person.

ticultural commodity in its unmanufactured state. (2) AppLicaTiON. (a) A migrant labor contractor shall apply
(b) “Migrant labor camp” does not include: to the department for a certificate in such manner and on such
1. Premises occupied by teenployer as a personal residencéormsas thedepartment prescribes. The migrant labor contractor
andby no more than 2 migrant workers. may submit a copy of a federal application filed unéi&SC2045
2. Any accommodation subject to & in lieu of the forms prescribed by the department under this para

(4) “Migrant labor contractor” means any person, who, for graph. ) )
fee or other consideration, on behalf of another person, recruits,(b) 1. Except as provided in sulin., the department shall
solicits, hires, or furnishes migrant workers, excluding membefgquire each applicantor a certificate under pafa) who is an
of the contractds immediate familyfor employmenin this state. individual to provide the department with the applicargbcial
“Migrant labor contractor” shall not include amployer or any securitynumber and shall require each applicant for a certificate
full-time regular employees of @amployer who engages in anyunderpar (a) who is not anndividual to provide the department
suchactivity for the purpose of supplying workers solely for thevith the applicans federal employedentification numbemwhen
employers own operation. initially applying for or applying to renew the certificate.

(5) (a) “Migrant worker” or “worker” means any person who 2. If an applicant who is an individual fails to provittee
temporarilyleaves a principal place of residermgside of this applicant’ssocial security number to the department or if an appli
stateand comes to this stdfer not more than 10 months in a yeacantwho is not an individual fails to provide the applicari€d
to accept seasonal employmémthe planting, cultivating, rais eralemployer identification number to the department, the depart
ing, harvesting, handling, drying, packing, packaging, precessentmay not issue or renew a certificate under (@to or for
ing, freezing, grading or storing of any agricultural or horticulturahe applicant unless the applicant is an individual who does not
commodityin its unmanufactured state. havea social security number and the applicsuttmits a state

(b) “Migrant worker” or “worker”does not include the follow mentmade or subscribed under oath dirafation asrequired
ing: undersubd.2m.

1. Any person who is employed only by a state residesoicifi 2m. If an applicant who is an individual does not have a social
residentor the residers’ spouse is related to the worker as one gkcuritynumbey the applicant shall submit a statement made or
thefollowing: child, parent, grandchild, grandparent, broflsés  subscribedunder oath or &fmation to the department that the
ter, aunt, uncle, niece, nephew the spouse of any such relativeapplicantdoes not have a social security numbire form of the

2. A student who is enrolled aifuring the past 6 months hasstatementshall be prescribed by the department. A certificate
beenenrolled, in any school, college university unless the stu issuedunder par(a) in reliance upon a false statement submitted
dentis a member of a family or household which contains anderthis subdivision is invalid.

migrantworket o . 3. The subunit of the department that obtains a social security
(c) No more than 3 persons otherwise included in the definitipaamberor a federakmployer identification number under subd.
underpar (a) may be excluded under pér) 1. 1. may not disclose the social security number or the federal

History: 1977 c.17,1983 a. 18%s.156 329 (4) 1989 a. 2361995 a. 27225 employer identification number to any person except to the

1999 a. 162 ; o
“Sharecropping’or other agreements attemptingeablish a migrant worker as quartmenOf revenue for the sole purpose of requestlng certifica
anindependent contractor violate migrant Jail Atty. Gen. 92 tions under s.73.0301o0r onthe request of the subunit of the
departmenthat administers the child arsgphousal support pro
103.905 Department’s duties. The department shall: gramunder s49.22 (2m)
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(3) ANNUAL FEES. Each certificate shall be renewed annually (a) Carry at all times the certificate or other identification of
Thefee for the certificate or renewal shall be in an amount-detsuchcertification ashe department may prescribe, and exhibit the
minedby the department. sameto all persons with whom he or she intends to dea as

(4) QuALIFIcATIONS. (@) The department may refuse to issudligrantlabor contractor prior to so dealing.

a certificate and may suspend or revoke any certificageiously (b) File at the U.S. post fife serving the address of such
issuedwhenever it finds that the applicant or registrant has: migrantlabor contractora correct address within bays after a

1. Made a material misrepresentation or false statement in #fgingeof address.

or her application for a certificate. (c) Promptly payor deliver when due to the individuals
2. Violated ss103.90t0 103.97 or any rules promulgated entitledthereto, all moneys or other things of value entrusted to
undersuch sections. the contractor by any person.

(d) Complywith the terms and provisions of all legal agree

(b) The department shall denguspend, restrict, refuse to i >
renewor otherwise withhold a certificate of registration undefeéntsand contracts entered into between himself or herself as a

sub. (1) for failure of the applicant or registrant to pay courtinigrantlabor contractor and any person. _
orderedpayments of child or family support, maintenance, birth (€) Keep such records as the department prescribes and pre
expensesmedical expenses or other expenses related to the stgfvesuch records for inspection by the department for such peri
port of a child or former spouse or for failure of the applicant §dsof time as the department shall prescribe.
registrantto comply after appropriate notice, with a subpoena or (f) Obtain a policy of insurance from any insurance carrier
warrantissued by the department or a county child support agersgythorizedto dobusiness in this state in an amount as prescribed
unders.59.53(5) and related to paternity or child support-proby the department, which policy insures the migrant labor con
ceedingsas provided in a memorandum of understanding entergaictoragainst liability for damages to persons or property arising
into under s49.857 Notwithstanding s103.005 (10)an action outof the operation or ownership by the migrant labor contractor
takenunder this paragraph is subject to review onlprasided or by his or hemgent of any vehicle for the transportation ofindi
in the memorandum of understandigered into under 49.857  vidualsor property in connection with activities as a migrant labor
andnot as provided in cl227. contractor.This paragraph shall not apply if the contractor fur
(c) The department shall deny an application for the issuarftighestransportation only as the agent of an employer who has
or renewal of aertificate under sulgl), or revoke such a certifi Obtaineda policy of insurance against liability for damages arising
catealready issued, if the departmentrevenue certifies under ©Utof the operation of motor vehicles.
s.73.0301that the applicant or registrant is liable for delinquent (9) PROHIBITEDACTIVITIES. No person engaged in activities
taxes. Notwithstanding s103.005 (10)an action taken undéris @ migrant labor contractpand no person acting as an agent for
paragraphis subject to review only as provided undef&0301 anysuch person, may:
(5) and not as provided in ch27. (@) Knowingly give to any migrant worker or a prospective
(5) REAL PARTY IN INTEREST. The department may refuse tomigrantworkerany false or mi.sleading. information, or fail to-dis
issuea certificate, and may suspend or revakg certificate pre  closefully to any such worker information concerning terms,-con
viously issued, whenever it determines that the real party in intgftions or existence of employment.
estin any such application or certificate is a person whe pre (b) Receive, disburser withhold the wages of any worker
viously has applied for and has been denied a certificate, or isx@eptto immediately distribute a check payable to a worker
personwho previously had been issuedatificate which subse (c) Chage or collect interest from any worker on account of
quentlywas revoked or suspended by the department. anyloan or extension of credit.

(6) PenALTIES. Refusal to issue or to renew a certificate or the (d) Chage or collect from any worker for the provision of
suspensioror revocation ofa certificate or renewal shall be ingoodsor services an amount in excess oftbsts to him or her
additionto any other penalties imposed. of providing such goods and services.

(7) AGENTS EXEMPT FROM REGISTRATION. A full-time (e) Recruit any migrant worker except as providedsin
employeeof any person holdin@ valid certificate under ss. 103.915
103.90to 103.97who has been designated as agent of the-regisHistory: 1977 c. 171995 a. 271997 a. 191237, 1999 a. 9
trant and who is employed partly or solely for the purpoge  Cross Refeence: See also DWD 301.05 Wis. adm. code.

e et - erion Cerel 303015 igrant work agreements. () N person may
own name under this section. Every such agent shall have in i gfgrr srgagg?neor:tagomggn% opgr? :ergggr‘fvrﬁr”ga 'td? of
or her immediate possession, when engaging in activities g cea mipra)r/n wor’ke¥ to come into thiz state for gm Ié ment
migrant labor contractgrsuch identification as théepartment therwi gran : e ploy! '
: - - erwiserecruit a migrant worker to come inthis state for
may require, showinguch employee to be an agent of a registral | tor hi : t worker f | tin this stat
Everyagent shall be subject $3.103.90to 103.97and any rules unlgsos}t/rrgtm gr;oﬁed%emgggﬁgf\;vﬁé f%rllc?v(/i%m'p oyment in this state
promulgatedunder such sections to the same extent as if the agenz Perse '9- .
wererequired to obtain a certificate in his or her own name. The (&) At the time of the workeés recruitment, provides the
departmentshall require that every registrant identify to thélgrantworker awritten recruiting disclosure statement contain
departmentall persons whchave been, or who subsequent! ng the information requireth a work agreement under this sec
become,agents of the registrant, and may disallsuspend or lon. . . ) . )
revokethe designation as agent of any person pursuant to the qual(b) At the time of hiring, provides the migrant worker a written
ifications of registrants required by this section. For the purposw8rk agreement as specified in this section, which shall be signed
of s5.103.90t0 103.97 every registrant shall be responsible fopy the employer and by each migrant worker or hefealfamily
the activities of every agent designated by him oy &ed shall be if & family is employed.
subjectto any penalties, including the refusal, suspensioavar (2) The department shall issue a standard form for written
cationof a certificate, proceeding from any atany agent so des work agreements required under this section. An employer may
ignated,while the agent is engaged in activitiesasigrant labor elect notto use such form. If an employer does not use the stan
contractor. No agent shall be permitted separately to engagedardform, the employer shalise a form approved by the depart
activitiesas a migrant labor contractor ment.
(8) DuTies. Everyperson engaged in activities as a migrant (3) In fuffilling its duties under s103.905 the department
labor contractor and every agent of a migrant labor contract@@y inspect any work agreement signed under this section.
shall: (4) The work agreement shall include the following:
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(a) A statement of the placef employment, kind of work customarylanguageof the migrant worker is not English, in the
available,applicable wage rates, pay period, approximate hodasmguageof the worker Thedepartment shall, upon request,-pro
of employment including overtime applicable, term of employide assistance in translating these statements and agreements.
mentincluding approximate beginning and ending dates, kind of (9) Any employer who does not satisfy the emplayeyuar
housingand any chaes in connection therewith, cost of meals iinteesn a work agreement as required under gtishall becon
provided by the employer transportation arrangements, thejderednot in compliance with this section.
namesof all persons in the family employed & family is History: 1977 c. 171983 a. 18%.329 (28) 1985 a. 191
employed and any other chages or deductions from wages Cross Refeence: See also DWD 301.06 Wis. adm. code.
beyondthose required by law . . .

(b) A guarantee of a minimum of 20 hours of work in a onel03.917 Safe transportation. ~ Any transportation provided
week period or a minimum of 64 houf work in a 2-week by the employer to a migrant worker betwelea workefs places
period,the work to be the same as or similar tokimal of work of residence shall be safe and adequate.
specifiedin the work agreement. The work agreemsmall ~ History: 1977c. 17
clearly state whether the guarantee is on the basis of a one—W(fS T .
or 2-week period. In the case ofnsigrant worker employed 103-92 Certification ~ —of ~migrant — labor — camps.
exclusivelyin agricultural laboms defined in s108.02 (2) the (1) APPLICATION; FEE. (a) Every person maintaining a migrant
guaranteshall bea minimum of 45 hours in each 2-week period2P0rcamp shall, annually by April 1 or 30 days prior to the epen
thework to be the same assmilar to the kind of work specified 'N9 of @ new camp, make application to the department for & certif
in thework agreement. The minimum guarantee shall be satisfigt€t0 operate a camp. Each application shall be accompanied
if the workefs earnings equal the numbef hours guaranteed PY @n application fee in an amount determined bylgartment.
underthis paragraph multiplied by the wage rate specified in the (b) 1. Except as provided in sulftin, the department shall
work agreement. The guarantee shall cover the period from tRguire each applicantor a certificate under pafa) who is an
datethe workeris notified by the employer to report for work,individual to provide the department with the applicargtocial
which date shall be reasonably relatedie approximate begin securitynumberand shall require each applicant for a certificate
ning date specifieéh the work agreement, or the date the workemnderpar (a) who is not arindividual to provide the department
reportsfor work, whichever is lateand continuing until the final with the applicang federal employedentification numbewhen
terminationof employment, as specified in the work agreemerifiitially applying for or applying to renew the certificate.
or earlier if the worker is terminated for cause or due to seriously 2. If an applicant who is an individual fails to provitle
adversecircumstances beyond tremployers control. If the applicant’ssocial security number to the department or if an appli
beginningor ending period of employment dasst coincide with cantwho is not an individual fails to provide the applicariéd
the employets pay period, the employer may reduce the guaragralemployer identification number to the department, the depart
tee for such beginning or ending perioal an amount which is mentmay not issue or renew a certificate under @ato orfor
equalto the number of days in tieginning or ending period of the applicant w unless the applicangis individual who does not
employmentmultiplied by one-sixth of the guarantee if thehavea social security number and the applicsutimits a state
employer’sguarantee is on a weekbasis or multiplied by one— mentmade or subscribed under oath dirafation asrequired
twelfth of the guarantee if the employ®rguarantee is on aundersubd.2m.
biweekly basis. If a worker is not available for work, the employer 2 |f an applicant who is an individual does not have a social
may reduce the minimum guarantee &y amount equal to the secyritynumbe the applicant shall submit a statement made or
wagesthe worker would have earned if the worker had been-avaj|pscribedunder oath or &fmation to the department that the
ablefor work. This paragraph shall napply to any person who gpplicantdoes not have a social security numbite form of the
is under the age of 18 years and who is a member of a house@&%emen'shall be prescribed by the department. A certificate
which contains avorker covered by a migrant work agreemenksyedunder par(a) in reliance upon a false statement submitted
underthis section. The payment of the minimum guarantee ungg{derthis subdivision is invalid.
this paragraph shall be considered the payment of wages under Ch3. The subunit of the department that obtains a social security

108 ) numberor a federabmployer identification number under subd.
(c) A guarantee that the wages together with the other terfismay not disclose the ‘social security number or the federal
and conditions ofemployment are not less favorable than thosgnployer identification number to any person except to the
providedby the employer for local workers for similar work.  gepartmentf revenue for the sole purpose of requesting cetifica
(5) If aworker reports for work as notified by an emplay®t  tions under s. 73.03010r on the request of the subunit of the
the worker isnever employed due to seriously adverse circurdepartmenthat administers the child arshousal support pro
stanceseyond theemployefs control, the employer shall not begramunder s49.22 (2m)

obligatedto pay the minimum guarantee under sdb.(b) but 2) InsPECTION. The department shall administer and enforce
shallbe obligated to pay wages to the worker at the agreed ratg_gg section and angules promulgated under this section and may
pay for the job for which the worker was _recruned for the elap_s ring reasonable daylight hours enter and inspect carhos.
time from departure to return to the point of depgrture, whichhentor employee of the department meyter the premises of a
amountshall not be less than 3 nor more than 6 days’ pay at 8 hotignwfor inspection purposes until he or she has given ntiice
perday .The emplpyer shall pay the worker the amount requirgek owner or to the person in clgar of the camp thate or she
underthis subsection within 24 hours after the worker reports {endsto makean inspection. Upon notice an agent or employee
the employer for work. of the department may also enter any property to determine
(6) Thework agreement may contain a guarantee which difyhethera camp under this section exists.
fers from the guarantee required under £dp(b)if the depart 3) CerTIFICATE. The department shall inspect each camp for
mentfinds the guarantee to be no less favorable than the guaragigrp, application to operate is made, to determine if it is in-com
undersub.(4) (b)and approves the terms of the guarantee prior i@, ncewith the rules of thelepartment establishing minimum
thetime the employer &érs the work agreement to any wotker gt ndardsor migrant labor camps. Except as providedier
(7) Temporarywork for another employer with the consent okubs (6) and(7), if the department finds thitte camp is in com
the worker andhis or her first employer shall count toward thgliancewith the rules, it shall issue a certificate authorizing the
guarantegequired under sulp4) (b). Such other employer shall campto operate until March 3df the next yearThe department
not be required to provide the worker a work agreement. shallrefuseto issue a certificate if it finds that the camp is in viola
(8) Therecruiting disclosure statement and work agreemetidn of such rules, if the person maintaining the camp has failed
requiredunder this section shall be written in English and, if thi® pay court-ordered payments as provided in @)tor if the per
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son maintaining the camp is liabfer delinquent taxes as pro employmentfor which the workemwas employed except as pro
videdin sub.(7). videdunders.103.915 (5) If the employer is unable to determine,
(4) OperaTION. Only certified camps may operate in this statélueto circumstances beyortide employ€s control, the amount
The department shall order thimmediate closing of all other of wages, figured upon a basis or system other than time rate, due
camps. A violation of any such order shall be deemed a public nd® & worker under this paragraph, the employer shall pay the
sance.All ordersshall be enforced by the attorney general or thgorkerthe amount of guaranteed wagie under s103.915 (4)
district attorney for the county in which tiéolation occurred at (b) within the time required under this paragraph and shall pay any
the election of the department. The circuit court of any counggditionalwages due within a reasonable tiafeer such wages
whereviolation of such an order has occurred in whole or in patte determined.
shallhave jurisdiction to enforce the orderibjunctive and other (2) WaGE sTATEMENT. Every employer shall furnish to each
appropriaterelief. migrantworker at the time of payment of wages a written state
(5) MAINTENANCE. The department may revoke acgrtifi- mentshowing the amount of gross and net wages paid by the
catepreviously issued if it finds that a camp is in violation of themployerto the workerand each amount deducted or withheld for
department'sules for migrant labor camps. whateverpurpose.

(6) FAILURE TO PAY SUPPORTOR TO COMPLY WITH SUBPOENAOR (3) DebucTions. No employer or migrant labor contractor
WARRANT; MEMORANDUM OF UNDERSTANDING. The department Mmaydeduct or withhold from the wages of anigrant worker any
shall deny suspend, restrict, refuse to renew or otherwise-witBmounton account of debts accrued or anticipated unless the
hold acertificate to operate a migrant labor camp for failure of teorkerhas previously authorized such deduction or withholding
applicantor person operating theamp to pay court-ordered pay in writing. Nothing in this subsection shall prohibit any employer
mentsof child or family support, maintenance, birth expense8f a migrant worker from deducting or withholding from any
medical expenses or other expenses related to the support Wagespaid, such amounts as may be required by law or on account
child or former spouse or for failure of the applicantperson ©Of any court order
operatingthe camp to complyafter appropriate notice, with a sub  (4) OverTIME. Any migrant worker not employed exclusively
poenaor warrant issued biye department or a county child supin agricultural labor as defined inH8.02 (2)shall be paid not
portagencyunder s59.53 (5)and related to paternity or child sup lessthan one and one—-half times the wot&keegular rate for any
port proceedings, as provided in a memorandum of understandiagirsworked on Sunday unless the worker is allowed anatoer
enterednto under s49.857 Notwithstanding s103.005 (10)an of rest in that calendar week.
actiontaken under this subsection is subject to review onfyas  History: 1977 c. 171983 a. 18%.329 (28)
vided in a memorandum of understanding entered into usider Cross Refeence: See also DWD 301.08 Wis. adm. code.

49.857and not as provided in cA27. 103.935 Hours of labor . (1) In the case of a migrant worker

(7) LiABILITY FORDELINQUENT TAXES. The departmershall  employed exclusively in agricultural labor as defined it08.02
denyan application for thessuance or renewal of a certificate tq2) "the hours of labor shall be as follows:

operatea migrant labor camp, or revoke such a certifiedteeady
issued f the department of revenue certifies undet3s0301that
the applicant or persoaperating the camp is liable for delinquen
taxes. Notwithstanding s103.005 (10)an action taken undéris

subsectioris subject to review only as providadder s73.0301 in any one week, or more than 12 hpurs In any one day
(5) and not as provided in cB27. (b) Whenever an employer permits a migrant worker to work

History: 1977 c. 171995 a. 271997 a. 191237 1999 a. 9185 onthe premises of anothemployer in any one week or in any one
Cross Refeence: See also DWD 301.07 Wis. adm. code. day, the aggregate number of hours during which rthigrant
workeris required to work on such premises shall not exé8ed
103.925 Access and entry . Any worker shall have the right in any one week or 12 in any one day
to decide who may visit with him or her in his or her residence. (c) Nothing in this section shall prohibit a migrant worker from
No person other than the resident may prohltit, or interfere yoluntarily exceeding the limits prescribed by p4gy.and(b).
with, or attempt to prohibit, bar or interfere with, the access to or 2) No migrant worker may be required to work for more than
?hgress ftr_om the res‘ldence of fany Wohr ker blybany pbers%n, ?'ﬂl‘e% ours continuouslyithout a meal period of at least 30 minutes
eerection or mainienance of any physical baraeby physical g, ation unless ashift can be completed within one additional

forceor violence, or by threat of force or violence, or by postingy, - The meal period need not be considered as part of the hours
or by any order or notice given in any manné€his section shall of labor

not prohibit the erectioror maintenance of a fence around a . . . .
migrantlabor camp if one or more unlocked gates or gateways in(3|)I Eachmlgra}.nt v(\;or kenot employehd ﬁxt():luswe.lé/ "21 agrieul
thefence are provided, nor shall this section prohibitpheting 1/l labor as defined in .08.02 (2)shall beprovided a rest
of land adjacent to a migrant labor camp if acceseaamp is Periodof at least 10 minutes duration within each 5 hours of con
clearlymarked, nor shall thisection prevent a majority of the res t'?uﬁui emplo%/lmgnt, which rest period shall be considered a part
identsof a migrant labor camp from imposing reasonable limit®! the _ougs oria ggs 8% 329 (28
tions on access to common use facilities. History: 1977 c. 171983 a. 18%.329 (28)

History: 1977 c. 17

(&) Except in an emgency no migrant worker may be
[equiredto work or be penalized for failute work on any prem
sesfor more than 6 days in any one week or more than 60 hours

103.94 Civil action by migrant workers. Any migrant

103.926 Vacating residence. After a workels employment worker aggrieved b_y a violation of s303.90to 103._97b_y an
hasbeen terminate%, the employer may require a wc?rkc)a/r to Vac%;%ployeror by a migrant labor contractor may maintain a civil

residenceat the migrant labor camp operated by the employ ionon the basis of such violation without regard to exhaustion

uponfinal payment of wages to the worker oy administrative remedy
- istory: 1977 c. 17
History: 1977 c. 17

103.945 Nonwaiver of rights. Any agreement by a migrant
vr/grker purporting to waive or to modify his or her rights under ss.
4b3.90t0 103.97shall be void as contrary to public policy

History: 1977 c. 17

103.93 Wages. (1) WAGEPAYMENT. (a) Every employer shall
pay all wages earned by any migrant worker directly to su
worker on regular pay dayslesignated in advance by the
employerbut in no case less oftéman semimonthly\Wages shall
be paid in U.S. currency or by check or draft. 103.96 Retaliation prohibited. (1) No employer or

(b) Every employer shall pay in fudll wages due any migrant migrantlabor contractor may terminate, suspend, demote -trans
worker within 3 daysafter the termination of the period offer or take any action otherwise unfavorable to any migrant
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workerin retaliation for theexercise by such worker of any right (4) Study the coordination of federal and state statutes and

secured undethelaws and regulations of the United States or afilesdesigned to assist, serve or protect migrant workers and rec

this state or any subdivision thereof. ommendto the departmenlggislature and other appropriate state
(2) Any person aggrieved under this section may maintain agencies any changes in statutes or rules necessafyieve uni

actionagainst the employer or migrant labor contractoraddi ~ formity insofar as possible between such state and federal statutes

tion to any other damages awardad,employer or migrant labor andrules.

contractorfound to have violated thisection shall be liable to  (5) Review rules submittedby the department under s.

suchperson aggrieved for futeinstatement and for back wage403.968

accumulatedduring the period of such unlawful retaliation. In History: 1977 c. 17

casesof willful violation of this section, the court may asses . .

exemplarydamages up tdouble the amount of back wages found©03-968 Council review of rules. — The department shall

duein addition to any other damages awarded. In cases of agGPmit every rule which it proposes foromulgate under ss.

vatedcircumstances, the court may also assess reasonable B .90to0 103.97to the council on migrant labor at the same time

ney fees in addition to any other damages awarded atthe department files notice of its intent to promulgate the rule
History: 1977 c. 171993 a. 490 ' with the presiding dicer of each house of the legislature under s.

227.19(2). If the council disapproves the rule within 45 days after
103.965 Correction period. (1) Except aprovided in sub. therule is submitted, the department may not promulgateutage
(2), if the departmentietermines that any person has violated s&nd,if promulgated, the rule is void.
103.90to 103.97the person shall have a reasonable time, not tgtistory: 1977 c. 171979 c. 34154, 1985 a. 182
exceedl5 days from the day he or she receives notice of the vio,

tion, to correct the violation. If the violation is corrected withi ainingagreement entered into by any person on o after June 7,

thatperiod, no penalty may be imposed undeios. 97 . . 1977,shall not violate any provision chapter 17, laws of 1977
(2) If an employer violates $03.915 (12 ormore times in pistory: 1977 ¢. 17

a 10-year periodor violates s103.92by failure to obtain initial

certificationbefore opening a camp 2 more times in a 10-year 103.97 Penalties. (1) (a) Except as provided in péb), if

period,no correction perioéxists if the 2nd or subsequent violaany person violates s$03.90to 103.97 or fails or refuses tobey

tion is intentional or in reckless disregard of the. lavkis subsec anylawful order of the department or any judgment of any court

tion applies only if the first violation in the 10-year perisd con  in connection with ssL03.90to 103.97 for each such violation,

viction or administrative determination of violatiowhich failure or refusal, such person shall forfeit not less than $10 nor

remainsof record and is unreversed. The 10-year period shallerethan$100. Each day of continued violation shall constitute

measuredrom the date of the violation which resulted in the-cora separate éénse.

viction or administrative determination of violation. (b) Any person who maintairan uncertified camp in violation
HBEI?Q’ 1%;%27\/351;5?81&\,\,%1?& createdsub. (2), povides in section 6 that of an order issued by the department undgs.92for failure in

no persoh may be denied a coection period under su% (2) for a 2nd or subse anyyear to obtain initial certification before openmga}mp S.ha”.

quent violation unless the first violation occured on or after 4-22-86. forfeit not less than $10 nor more than $100 for the first violation,
Cross Refeence: See also DWD 301.13 Wis. adm. code. andshall forfeit not less than $500 nor more than $1,000 for any

. . ) . suchsubsequent violation occurring within 10 years. In this-para
103.967 Duties of council on migrant labor . The council graph,a “subsequent violation” is a violation occurring after a

33.969 New contract compliance. Any collective bar

on migrant labor shall: convictionor an administrative determination of violation, either
(1) Advisethe department and other statiic@dls on any mat  of which remains of record and is unreversed.
ter affecting migrant workers. (2) An employer is not liable for a violation of $03.90to
(2) Ascertainthe conditions under which migrant workers ar@03.97if the violation is due to the employsmgood faith reliance
recruited,employed, housed and protected. on the representations of a worker

(3) Reviewin July of every odd—-numbered year the minimum History: 1977 c. 171985 a. 191

NOTE: 1985 Wis. Act 193 which created sub(1) (b), provides in section 6 that
hoursguaranteed under 503.915 (4) (band recommend to the no person may be assessed a forfeiwiunder sub. (1) (b) for a subsequent viola

legislatureany changes the council finds necessary tion unless the first violation occured on or after 4-22-86.
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